
 

 

UNI TED STATES DI STRI CT COURT 
EASTERN DI STRI CT OF MI SSOURI  

EASTERN DI VI SI ON 
 

PAUL E. LUCAS, )   
 )   
                         Pet it ioner, )   
 )   
               v. )            No. 4: 16CV142 CEJ 
 )   
SCOTT LAWRENCE, )   
 )   
                         Respondent , )   
 

MEMORANDUM AND ORDER 
 

 This m at ter is before the Court  on the pet it ion of Paul Lucas for a writ  of habeas 

corpus under 28 U.S.C. § 2254.   Because the pet it ion appears to be barred by the 

statute of lim itat ions, pet it ioner will be ordered to show cause why it  should not  be 

dism issed. 

 Pet it ioner pled guilty to t rafficking drugs in the second degree.  Missouri v. 

Lucas,  No. 14JE-CR01351-01 (Jefferson County) .  On Decem ber 9, 2014, the court  

sentenced him  to eight  years in the Missouri Departm ent  of Correct ions, to be served 

concurrent ly with two other sentences.  Pet it ioner did not  appeal, and he did not  file a 

t im ely m ot ion for postconvict ion relief.  On Decem ber 21, 2015, pet it ioner filed a 

m ot ion in the sentencing court  request ing an order direct ing the Departm ent  of 

Correct ions to credit  him  with t im e served under Sect ion 558.031 of the Missour i 

Revised Statutes.  The m ot ion rem ains pending at  this t im e. 

 I n the instant  pet it ion, pet it ioner argues that  he has been unlawfully denied 

credit  towards t im e served in jail await ing t r ial, and he seeks an order direct ing the 

Departm ent  of Correct ions to give him  the proper credit . 

 Pursuant  to 28 U.S.C. § 2244(d) , a pet it ioner has one year from  the date his 

judgm ent  of convict ion becom es final within which to file a pet it ion for writ  of habeas 
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corpus.  Where, as here, a Missouri pet it ioner does not  take an appeal, the judgm ent  

becom es final ten days after its ent ry.  See Mo. R. Civ. P. 81.04(a) .  I f a pet it ioner files 

a proper postconvict ion proceeding, the lim itat ions period is tolled while that  act ion is 

pending.  See Payne v. Kem na,  441 F.3d 570, 572 (8th Cir. 2006) . 

 I n this case, the judgm ent  becam e final on Decem ber 19, 2014.  Because 

pet it ioner did not  file a m ot ion for postconvict ion relief, the lim itat ions period ended on 

Decem ber 19, 2015.  Pet it ioner filed the instant  m ot ion on January 30, 2016.  As a 

result , it  appears that  the pet it ion is barred by the lim itat ions period.   Before taking 

any further act ion, the Court  will give pet it ioner the opportunity to explain why the 

pet it ion should not  be dism issed.  See Day v. McDonough,  547 U.S. 198, 210 (2006)  

( the Court  m ust  provide not ice to pet it ioner before sua sponte dism issing habeas act ion 

as unt im ely) . 

 Accordingly, 

 I T I S HEREBY ORDERED  that  pet it ioner’s m ot ion for leave to proceed in form a 

pauperis [ ECF No. 2]  is GRANTED .  

I T I S FURTHER ORDERED  that  pet it ioner m ust  show cause in writ ing, not  later  

than twenty-one (21)  days from the date of this Order, why this act ion should not  be 

dism issed as unt im ely. 

 I T I S FURTHER ORDERD  that  if pet it ioner fails to respond to this Order, the 

pet it ion will be dism issed without  further not ice. 

 Dated this 4th day of March, 2016. 
 
 
 
    
  CAROL E. JACKSON 
  UNI TED STATES DI STRI CT JUDGE 


