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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

MATTHEW HOEFT,

)
)
Plaintiff, )
)
V. ) No0.4:16-CV-494JCH

)

GEORGE LOMBARDI, et al., )
)

Defendants. )

MEMORANDUM AND ORDER

Plaintiff, a prisoner, seeks leave to proceed in forma pauperis in this civil action under 42
U.S.C. 8§ 1983. Having reviewadlaintiff's financial informaton, the Court assesses a patrtial
initial filing fee of $1.50, whib is twenty percent of his average monthly depdsse 28 U.S.C.

8§ 1915(b). Additionally, this action @ismissed under 28 U.S.C. § 1915(e).
Standard of Review

Under 28 U.S.C. § 1915(e), the Court is regghito dismiss a complaint filed in forma
pauperis if it is frivolous, malicious, or fails gtate a claim upon which relief can be granted.
To state a claim for relief, a complaint mugtead more than “legal conclusions” and
“[tihreadbare recitals of the elements af cause of action [thaare] supported by mere
conclusory statements.Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). A plaintiff must
demonstrate a plausible claim for relief, whichriere than a “mere posdlity of misconduct.”

Id. at 679. “A claim has facial plausibility whehe plaintiff pleads factuaontent that allows
the court to draw the reasdna inference that the defendais liable for the misconduct

alleged.” 1d. at 678. Determining whether a complastéites a plausible aim for relief is a
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context-specific task that requires the revieyvoourt to draw on itsugdicial experience and
common senseld. at 679.

When reviewing a complaint under 28 U.S§C1915(e), the Court aepts the well-pled

facts as true. Furthermore, the Qdioerally construes the allegations.
The Complaint

During the time relevant to the complaintiptiff was confined in the Eastern Reception
Diagnostic and Correctional CenteDefendants are George LomthaDirector ofthe Missouri
Department of Corrections; Matthew Downs, Cotiens Officer; Travis Wapler (or Wampler),
Corrections Officer; and Renee Neel, Sergeant.

Plaintiff alleges that defendss Downs, Wapler, and Ne§lst ran in [his] room and
began to assault [him]” because his cell window was covered. They put him on a security bench,
and plaintiff says Neel tried tpush his head onto his lap. ldims he “was denied medical
attention also.”

Discussion

When the Court ordered plaintiff to submit an amended complaint, it specifically
instructed him how to state a clafor relief. It directed him tatate in separaggaragraphs how
each defendant individually violated his righ#snd it ordered him to state in which capacity he
intended to sue each defendant. It also informaahtpff that if he failed to follow the Court’s
instructions, that the case would dismissed without further notice.

Plaintiff did not follow the Court’s directionsAs a result, the complaint does not state a
claim upon which relief can be grantedsee Ashcroft v. Igbal, 556 U.S. 662, 676 (2009)
(“Because vicarious liabtly is inapplicable tdivens and § 1983 suits, a pidiff must plead that

each Government-official defendant, through thecdafis own individualactions, has violated



the Constitution.”);Egerdahl v. Hibbing Community College, 72 F.3d 615, 619 (8th Cir. 1995)
(Where a “complaint is silent about the capacityhich [plaintiff] is sung defendant, [a district
court must] interpret the complaint as including only official-capacity claimafl);v. Michigan
Dept of Sate Police, 491 U.S. 58, 71 (1989) (State offits are immune from suit in their
official capacities).

Accordingly,

IT ISHEREBY ORDERED that plaintiff's motion to psceed in forma pauperis [ECF
No. 2] sGRANTED.

IT ISFURTHER ORDERED that the plaintiff must paan initial filing fee of $1.50
within thirty (30) days of the date of this Order. Plaintiff is instructed to make his remittance
payable to “Clerk, United Statd3istrict Court,” and to inelde upon it: (1) his name; (2) his
prison registration number; (3) the case number; and (4) that the remittance is for an original
proceedingd.

IT ISFURTHER ORDERED that this action i®1SMISSED without prejudice.

An Order of Dismissal will be filed separately.

Dated this 3rd day of October, 2016.

\s\ Jean C. Hamilton
UNITED STATES DISTRICT JUDGE

! Prisoners must pay the full amount of the $350 filing.f After payment of the il partial filing fee, the
prisoner is required to make monthly payments of 20 percent of the preceding month’s aneditesl to the
prisoner’s account. The agency having custody of the prisoner will deduct the payments and forward them to the
Court each time the amount in the accoureexis $10. 28 U.S.C. § 1915(b)(2).
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