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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

JOHN DOE, as Next Friend of JAMES DOE)

on behalf of himself and 77 other similarly )
situated individual minors, )
Plaintiffs, ))
V. )) Case N04:16-CV-546 JAR
MATTHEW M. HANSEN, et al., ;
Defendand. ))

MEMORANDUM AND ORDER

This matter is before the Court dMaintiffs Motion for Entry of Default Judgmerfor
Statutory Damages forllaClass Members under Count | of the Second Amended Complaint
(Doc. No. 69). The motion is fully briefed and ready for dispositikor. the following reasons,
the motion will be denied.

Background

On April 22, 2016, Plaintiff filed this action against thert Zumwalt RIl School
District (the “District”) and Matthew M. HanseffHansen”) a former District éacherand camp
counselor,jn his individual and official capaaéts, on behalf of a putative class ofirrent and
former students who were unknowinghideotaped in the nudey Hansenwhile attending a
summer camp sponsored and supervised by the Distivteen 2007 and 201Plaintiff
assertedclaims under the Child Abuse Victims Rights Act of 1988 W.S.C. § 2255

(“CAVRA") *and 42 U.S.C.§ 1983, & well asstate law claims for invasion of privacy and

! Under CAVRA “[a]ny person who, while a minor, was a victim of a violation of [various sections of
Title 18 prohibiting, inter alia, child molestation, exploitation and pormglgy] may sue in any
appropriate United States District Court and shall recover the actual damsagh person sustains and the
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negligent supervision (Doc. No. The District filed its Answer on May 17, 2018s to Count

I, alleging violations of CAVRA and directed against Hansen othlg, District denied each
allegation “in the event that Plaintiff may seek to attribute such allegations ... to Distric
Defendant under a theory odspondeat superior or any other theory of law.” (Doc. No. 9 at
26-32).

On May 31, 2016, this Court entered an Order and Judgment of DejauigadHansen
as to liability only(Doc. No. 17).

On August 5, 2016, Plaintiff filed his First Amended Complaint, again assertimgsclai
against the District and Hansen in his individual and official capacidies. (No. 26). On August
19, 2016, the Districtiled its Answer to the First Amended Complaidénying each allegation
of Count | directed against Hansen onfin the event that Plaintiff may seek to attribute such
allegations ... to District Defendant under a theoryespondeat superior or any othetheory of
law.” (Doc. No. 32at 1 2632).

On October 14, 2016, Plaintiff filed a Second Amended Complaint, which is the
operative complainthnaming Hansen in his individual and official capacities, as wefleagsn
current and former employees of the tidet (“District Defendants”)and a number of unknown
John and Jane Doe Defendants employed as principals in charge of supervision mptle ca
their official capacities onlyNotably, the District was not named as a defendant. (Doc. No. 46).
The Distrct Defendants filed their answer to the Second Amended Complaint on October 28,

2016, denying each allegation of Count I, directed against Hansen“monlthe event that

cost of the suitincluding a reasonable attorney’s fee. Any person as describedprettedlingsentence
shall be deemed to have sustained damaiges less than $150,000 walue.” 18 U.S.C. § 2255Section
2255 applies to violations of 18 U.S.&2251, the offense of conviction in Hansen’s case, which makes
it unlawful to produce and possess child pornography.



Plaintiff may seek to attribute such allegations ... to District Defendants untesory of
respondeat superior or any other theory of law.” (Doc. No. 56 11 4652).

On November 15, 2016n Plaintiffs unopposed motiqrthis Court certified the class
to Counts | and Il of the Second Amended Complaint for the purpose of determaitidy i
only (Doc. No. 67). That same day, Plairgtitfismissed with prejudice theclaims against
Hansen in his individual capacity only in Counts | and Il (Doc. No. B&jintiffs then filed the
instant motiorto enforce against the District the default judgment entered against Hardsm
Count |for statutory damages of $150,000.00 for each plaintiff ui@svRA, 18 U.S.C. §
2255(a), for a class judgment of $11,700,000.00, exclusive of costs and attorney’s fees.

Arguments of the parties

Plaintiffs ague thedefaultjudgmentagainst Hansen was entered against him in both his
individual and official capacities and is therefore enforceable against the Distgatise a
judgment against an official capacity defendant is the equivalent of a judggenstahe
governmental entity employing hinfDoc. No. 70 at &). Plaintiffs note thato responsive
pleadings have been filed on behalf of Hansen, taedDistrict hasnever filed an entry of
appearance on behalf of Hansbnsupport of their motion, Pldiffs rely onBanks v. Slay, 196
F. Supp.3d 1021 (E.D. Mo. 2016).

In Banks Reginald Williams, adrmer St. Louis Citypolice officer, was convictedand
sentencedn federal court forunlawfully arresting Michael Banks. Banks then fileg 4983
action in St. Louis City Circuit Court against officer Williams in his individual and official
capacity,and the St. Louis Board of Police Commissiongrstheir official capacity.No
responsive pleading was filed on behalf of Williams in either his individuafficrab capacity.

The Missouri Attorney Generaldd an answer t@Banks’ petitionon behalf of thd?olice Board



and then moved fosummary judgmentRather than responding tbe motion for summary
judgment, Bankssoluntarily dismissedhe Police Board without prejudice, leaving defaulted
Williams as a defendarnBanks subsequently amended his petition to nameadfiter Williams

as defendant in his personal and official capaaitg immonswere servean individual Board
Defendants Again, noresponste pleading was filed on behalf of Williams in either his
individual or official capacityA default hearing was set ithe St. Louis CityCircuit Court
Banks’ counsel emailed a copy ofetbrder setting the matter for hearing the Assistant
Attorney Gaeral assigned to the cadé attorney entered an appearance at the default hearing
for either Williams orthe Police Board Defendants, notwithstanding the presence at the hearing
of a separate Assistant Attorney General who remained silent and toolkamocaicbehalf othe
Police Board Defendantdefaultjudgmentwas enterecgainst Williams in his individual and
official capacity in the amount of $& million. Banks sought t@nforce thedefaultjudgment
against thePolice Boardthrough a writ of maraimusfiled in federal district courtld. at 1024

25. The court irBanksenforced the default judgment because “a judgment against an official in

his official capacity imposes liability on the entity” employing the officldl. at 1031 (citing

Brandon vHolt, 469 U.S. 464 (1985)).

The District opposedlaintiffs’ motionon the grounds that it is not, and never has been,
in default with respect to Count-lor any other count of the complain(Boc. No. 80 at 8.1).
The District argues that unlike Barks, where the Police Board failed to respond to the official

capacity claims asserted against Williams, here, the District and Distrieindafts have

2 Although the District is no longea named party in this matter, the remaining claims asserted in
Plaintiffs’ Second Amended Complaint are directed against the individigaict Defendants in their
official capacities onlyAs suchthe claims asserted against the District Defendargshe equivalent of
claims against the DistricHafer, 502 U.S. at 25Thus, the District contends it is the proper entity to
oppose Plaintiffs’ motionThe Court agrees.



responded to the official capacity claims against Hansen in each of the thneerdrided
denyingall claims Plaintiffs might attempt to assert against the District through Hansen under
any theory of fact or law. The District further argues that it has parecipatevery inchambers
and telephone conference hearing and/or other edoogin this matte to date In addition, the
order of default judgment iBanksexplicitly stated it was against Williams “in his personal and
official capacities, jointly and severallySéeDoc. No. 801), whereahere,the default judgment
states only that it is againktansen, without mentioning official capacity or the Districdhe
District arguesthe default judgment is against kf@n in his individual capacity only, and thus
not enforceable againtte Districtor District DefendantsAlternatively, the District anges that
Plaintiffs motion for default judgment should be denied because he has not sufficiently pled a
cause of action against the District or District Defendants in Count | of gratoq@ complaint.

Discussion

When the default judgment was entereldjrRiffs had asserted claims against Hansen in
both his individual and official capacities. After the default judgment was entelaadiifs
dismissed the individual capacity claims against Hansen and dropped thet Bsst&ridefendant,
in an apparenattempt to preclude the Distri¢and District Defendantsfom defendhg the
official capacity claims asserted against thiehie default judgment did not specifically state
that it was against Hansen in his official capacity, anglas never the Court'mtent to enter
default judgment against Hansen in his official capacity, particularligimt of the District’s
answers to Plaintif complaintsdenyingall claims Plaintiffs might attempt to assert against the
District through Hansen under any theofyfact or law.The District (and District Defendants)

have fully responded to Plainsffallegations against Hansen in his official capacity and thus are

% Although Raintiffs are certainly entitled to name the partlesy desire and @mnagetheir case aghey
sees fitseeHolmes Grp., Inc. v. Vornado Air Circulation Sys., Inc., 535 U.S. 826, 832 (20@2Tourt
will not allow Plaintiffs to manipulateheir pleadings to prevent the District from defending itself.




not in default with respect to the claims asserted against him in his official capéargover
Plaintiffs do not cite any precedent to supportitheuggestion thathe District and District
Defendants were required tictually enter on behalf of Hansen who the Court notes is
communicating and assisting Plaintiffs’ counsel with Plaintiffs’ cl&dimas a preredsite to
defending against the official capacity claims asserted agamsthe Courtherebyclarifies ts
Order and Judgment of Default to reflect that it is against Hansen in his indlivéghzecity only
and not enforceable against the District anddistrict Defendants.

Defendantsremaining arguments opposition to Plaintiffs’ motion go to the merits of
Plaintiffs’ claims. In light of the Court’s ruling, the Court need not and will not addtesse
arguments at this time.

Accordingly,

IT ISHEREBY ORDERED that Plaintiffs Motion for Entry of Default Judgmerfor
Statutory Damages for all Class Members under Count | of the Second Amende@iGojap]

is DENIED.

Dated this25th day of August, 2017.

Dot A L

JOHAN A. ROSS
ITED STATESDISTRICT JUDGE

*In a motion to amed the case management order filed on September 15, 2016, Plaintiff informed the
Court and opposing counsel that his counsel was in communication with Hansen, and that ldansen w
cooperating with Plaintiff's counset¢eDoc. No. 38 at 1 6 and Plaintiffisxhibit 3theretq.



