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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

STEVENP.KENNY, )
)
Plaintiff, )
)
v ) No.4:16CV 736JMB
)
)
NANCY A. BERRYHILL,* )

Acting Commissioner of Social Security, )

)
Defendant. )

MEMORANDUM AND ORDER

This matter is before the Court on Dadant’s Motion To Reverse And Remand With
Suggestions In Support. (ECF No. 28) Riiéi has responded to the motion, and has no
objections to the motion. (ECF No. 2¥he Court will grant Defendant’s motién.

Defendant informs the Court that after thorough review, she believes that this matter
should be remanded for further considerabgrihe Social Security Administration. In
particular, Defendant claims themand is needed to provideetALJ an opportunity to evaluate
whether Plaintiff met or medittg equaled Listing 1.04A and thapinion of Plaintiff's treating
psychiatrist Dinu Gangure, M.D., and if necesstryurther develop the record. (ECF No. 28 at

1)

! Nancy A. Berryhill is now the Acting Comssioner of Social Security. Pursuant to
Rule 25(d) of the Federal Rules of Civil Procedure, Nancy A. Berryhill should be substituted for
Acting Commissioner Carolyn W. Colvin as the defant in this suit. No further action needs
to be taken to continue this suit by reason efl#st sentence of semti 205(g) of the Social
Security Act, 42 U.S.(8 405(g).

2 All matters are pending befotlis Court with the consenf the parties pursuant to 28
U.S.C. § 636(c).
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Title 42 U.S.C. 8§ 405(g) governs remand in this matter. Shalala v. Shaefer, 509 U.S. 292,

296 (1993); Melkonyan v. Sullivan, 5QLS. 89, 96 (1991). Here, Bmdant requests a remand

under sentence four of section 405(g), whiclest that after reviemg Social Security
determinations, “[tlhe court sh&ave power to enter, upon theeptlings and transcript of the
record, a judgment affirmingnodifying, or reversing the desion of the Commissioner of
Social Security, with or withouemanding the cause for a rehiegr” Sentence four requires a
substantive ruling on the correctnedéshe administrative decisidrefore an order of remand is

issued._Melkonyan, 501 U.S. at 98; BuakmneApfel, 213 F.3d 1006, 1010 (8th Cir. 2000).

The Court has reviewed thecagd in light of Defendant’assertions regarding the basis
for reversal and remand. The Court agreesithigght of the errors committed by the ALJ, the
decision should be reversed and the case remdadédther proceedings. Upon receipt of the
Court’s remand order, the Appe&suncil should remand this caseato ALJ, with directions to
issue a new decision addressing slnortcomings in the previous decision noted above, and in
Defendant’s motion to remarid.

Accordingly,

®The Court notes that deficiencies in the ALJ's decision do not automatically entitle
Plaintiff to recover benefits. See Buckn2t3 F.3d at 1101 (noting thdob]rdinarily, when a
claimant appeals from the Commissioner’s deniddeafefits and we find that such a denial was
improper, we, out of ‘our abundant defecerno the ALJ,’ remand the case for further
administrative proceedings”) (internal citations omitted).



IT ISHEREBY ORDERED that Defendant’s Motion To Reverse And Remand With
Suggestions In Support (ECF No. 281 3RANTED. The decision of the administrative law
judge in this matter is revezd, and the cause is remandethi® Commissioner pursuant to
sentence four of 42 U.S.C. § 405(Q).

A separate Judgment in accordance with Mesnorandum and Order is entered this day.

& John M. Bodenhausen
UNITEDSTATESMAGISTRATE JUDGE

Dated this 10th day of February, 2017



