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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

EDWARDS TERRY, )
Plaintiff, ))
V. ; No0.4:16-CV-1268AGF
JEROME FIELDS, et al., : )
Defendants. : )

MEMORANDUM AND ORDER

Plaintiff, a prisoner, seeks leave to proceed in forma pauperis in this civil action under 42
U.S.C. 8§ 1983. Having reviewadlaintiff's financial informaton, the Court assesses a patrtial
initial filing fee of $1.50, whib is twenty percent of his average monthly depdsse 28 U.S.C.

8 1915(b). Additionally, the Couwill direct the Clerk to s&e process on the complaint.
Standard of Review

Under 28 U.S.C. § 1915(e), the Court is regghito dismiss a complaint filed in forma
pauperis if it is frivolous, malicious, or fails gtate a claim upon which relief can be granted.
To state a claim for relief under 8§ 1983, a complainst plead more than “legal conclusions”
and “[tlhreadbare recitals dhe elements of a cause of action [that are] supported by mere
conclusory statements.Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). A plaintiff must
demonstrate a plausible claim for relief, whichriere than a “mere posdlity of misconduct.”

Id. at 679. “A claim has facial plausibility whehe plaintiff pleads factuaontent that allows
the court to draw the reasdna inference that the defendais liable for the misconduct

alleged.” Id. at 678. Determining whether a complastéites a plausible aim for relief is a
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context-specific task that requires the revieyvoourt to draw on itsugdicial experience and
common senseld. at 679.
Discussion

Plaintiff alleges that his cellmate touchledin and made sexual advances towards him.
He says he told defendants Wwas afraid that his cellmate wgsing to rape him but that they
did nothing to protect him. And he claimstliis cellmate later sexually assaulted him.

Having reviewed the allegations, the Courtd8 that process should be served on the
complaint.

Accordingly,

IT ISHEREBY ORDERED that plaintiff's motion to psceed in forma pauperis [ECF
No. 2] isGRANTED.

IT ISFURTHER ORDERED that the plaintiff must paan initial filing fee of $1.50
within thirty (30) days of the date of this Order. Plaintiff is instructed to make his remittance
payable to “Clerk, United Statd3istrict Court,” and to inelde upon it: (1) his name; (2) his
prison registration number; (3) the case number; and (4) that the remittance is for an original
proceedingd.

IT IS FURTHER ORDERED that the Clerk is directed to serve process on the
complaint.

Dated this 25th day of August, 2016.

AUDREY G. FLEISSIG
UNITED STATES DISTRICTJUDGE

! Prisoners must pay the full amount of the $350 filing.f After payment of the il partial filing fee, the
prisoner is required to make monthly payments of 20 percent of the preceding month’s aneditesl to the
prisoner’s account. The agency having custody of the prisoner will deduct the payments and forward them to the
Court each time the amount in the accoureexis $10. 28 U.S.C. § 1915(b)(2).
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