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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

JOINT APPRENTICESHIP AND )
TRAINING COMMITTE E OF LOCAL )
UNION NO. 36, affiliated with )
INTERNATIONAL ASSOCIATION OF )
SHEET METAL, AIR, RAIL AND )
TRANSPORTATION WORKERS )

and ) No: 4:16 CV 1371DDN
INTERNATIONAL TRAINING )

INSTITUTE FOR THE SHEET METAL )
AND AIR CONDITIONING INDUSTRY, )

Plaintiffs, )
)
V. )
)
MITCHELL L. WEDDLE, )
)
Defendant. )

MEMORANDUM OPINION AND ORDER
REMANDING ACTION TO STATE COURT

Before the court are the motions of defartda dismiss for failte to state a claim

upon which relief can be gradt¢ECF No. 8) and of plairits to remand the action to the
Missouri circuit court (ECF No. 17). The pas consented to thexercise of plenary
authority over this action bthe undersigned United Statbtagistrate Judge under 28
U.S.C. 8§ 636(c).

The court heard oral argemt on these motions on ©ber 18, 2016. For the
reasons stated below, plaintiffs’ motionreanand is sustained and defendant’'s motion to

dismiss is deferred to the state court.
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. BACKGROUND

Plaintiff Joint Apprenticeship and Trang Committee of Local Union No. 36
(JATC) is a joint labor m@agement committee establishender a union agreement
between the St. Louis Chaptafrthe Sheet Metal Air Corittbning Contractors National
Association and the International Association of Sheet Metal, Air, Rail and
Transportation Workers (SMART). The]ATC operates certain training and
apprenticeship programs.

On July 22, 1999, the Department bfbor's Bureau of Apprenticeship and
Training approved JATC's proposed apgregship program standards. (ECF No. 18,
Ex. 4, at 13). These standards includecddendum titled “Appadix A, Selection and
Admission of Apprentices,” which provides in part:

The applicant should understandnd agree thatthe local Joint
Apprenticeship and Training Committ@ad National Training Fund will
provide various work books, text dics and other training materials and
expend significant sums of money for the training of the Apprentice in the
specialized skills necessary for eamyhent in the Sheet Metal Industry;
which will result in a gbstantial direct benefit, as well as substantial
indirect and intangible benefits, the Apprentice from il training which
has significant value. The applicastiould further understand that these
considerable expenditures will be reptodthe National Training Fund and
the Local Joint Apprenticeship andalming Committee by the Apprentice
working in the Sheet Metal Industrgsulting in contributions being made
to the National Training Fund and Lédmint Apprenticeship and Training
Committee pursuant to Collecé\Bargaining Agreements.

The Apprentice agrees that he ehe will neither seek nor accept
employment from an Employer engaged in, nor become an Employer
engaged in, any general, mechanishéet metal, testing and balancing,
roofing, residential, sign or foodrséce work or any dter work covered by

the Constitution of the Sheet Metal YKers' International Association
unless such employment is performed under the terms of a Collective
Bargaining Agreement that providésr the payment of contributions by
such Employer to the National Tnamg Fund or tothe Local Joint
Apprenticeship and TraininGommittee or to another Joint Apprenticeship
and Training Committee spamed by or affiliated vth a local Union of

the International Union.



If the Apprentice breaches this Agreemh, all amounts due and owing on
the Scholarship Loan reduced by angdit received by & Apprentice, or
any cash payments made, vinéicome immediately due.

(1d.)

The apprenticeship programs are fundedh®eySMART Local 36 Apprenticeship
and Training Fund (Local Fund) and the Intdronal Training Institute of the Sheet
Metal and Air Conditioning Industry (ITI). (ECRo. 18, Ex. 3, atB3 ITI provides the
training materials and curriculum for the a@pticeship program, vile both ITI and the
Local Fund pay any remaining expensdsl. 4t 7). Both the Leal Fund and ITI have
their own boards of trustees and trust agrents and are funddxyy contributions from
signatory employers under the termscollective bargaining agreementsld.) The
JATC does not directly receiveamployer contributions.Id.). The monies contributed by
signatory employers to ITI and the Local Fundy only be used to train apprentices who
will work for signatory employers.Id. at Ex. 6, at 2, 8§ 3). écordingly, the scholarship
loan program requires apprentices to repay tis¢ @bany training they have received if
they leave. 1fl.) In exchange for the use of itsaterials and programs, ITI requires
JATC to use the scholarship loan agreementsl.) (“If a Local J.A.T.C. does not
implement the Scholarship Lo#&greement, the Local J.AC. shall be prohibited from
utilizing International Training Irigute materials and programs”).

Defendant Mitchell L. Weddle was an mpntice in plaintiffs’ apprenticeship
training program. Mr. Weddle entered into #such scholarship ém agreements with
the JATC and the ITI taover the costs of his apprenticeship training in the sheet metal
industry. He signed a separaigreement for each year oaitning. (ECF Nos. 1-1 to 1-
3). These agreementsoprded in part that:

The Apprentice understands and agteeas [plaintiffs] will provide various
workbooks, textbooks and other writtematerial . . . expend significant
sums of money for educating and tramithe Apprentice in the specialized
skills necessary for employment ithe Sheet Metal Industry. The
Apprentice also understands and agréed this training will result in a
substantial direct benefit, as well assubstantial indirect and intangible
benefit, to the Apprentice|.]



*kk

The Apprentice further understandsattithese considerable expenditures
will be repaid to [plaintiffs] by te Apprentice working in “Qualifying

Employment” within the “Sheet Metahdustry” . . . which will result in
contributions being made to [plaifisi] pursuant to Cliective Bargaining
Agreements.

*kk

The Scholarship Loan will be repaid blye Apprentice in full, either in
cash or by in-kind credits[.] . . . AApprentice who works in Qualifying
Employment will receive a credit foeach calendar year of Qualifying
Employment[.]

*kk

It will constitute an immediate breadhf this Agreement if the Apprentice
accepts or continues in “Disqualihg Employment.” “Disqualifying
Employment” is: (a) employment in the Sheet Metal Industry with an
employer which does not have a Cdliee Bargaining Agreement . . . or
(b) self-employment inthe Sheet Metal Industry without having a
Collective Bargaiing Agreement][.]

(Id. at Ex. 1-1 at 10-11, 16-17).

[Plaintiffs] will expend significantsums of money for education and
training necessary to enable [Weegldlto completethe [plaintiffs’]
sponsored apprenticeship training progr@ma/or education and training in
certain advanced and/or specializddlls . . . . [Weddle] understands and
agrees that receipt of this edtioa and training . . . will result in a
substantial direct benefit, as well asbstantial indirect and intangible
benefit, to [Weddle]. [Plaintifis agree that the amounts set out in
Paragraph 1 below represent the cos{plaintiffs] in providing education,
training, and Training Materials and that the total of such amounts
constitute a Loan to [Weddle] which, tiee extent not forgen pursuant to
the terms of this agreement, islte repaid in full with interest.

*kk

It shall constitute an immediate bobaof this Agreement and immediate
payment of the amount of the loan standing (i.e. the Loan amount less
amount forgiven) shall be required if Borrower accepts or continues in
employment in the Sheet Metal Indysthat does not constitute Qualifying
Employment.



(Id. at 22-23).

Plaintiffs allege that Weddle failed to stehis obligations under the agreements.
They allege that he left his apprenticestngoning in April 2016, was terminated by his
employer, refused a referral to another union eygl, stated he did not want to return to
the apprenticeship program, began workingaaon-union employer in the sheet metal
trade, and his status as an apprergimgded. (ECF No. 18, Ex. 3, 19).

On July 12, 2016, plaintiffs brought suit the Circuit Court of the City of St.
Louis against defendaiwWeddle for breach ofontract under Migsuri law to recover
$25,041.20. (ECF No. 1-1 at 6-27).

Defendant removed the case to this taurder 28 U.S.C. 8§ 1441(a), asserting
subject matter jurisdiction under 28 U.S.C.1831, alleging that plaintiffs' claim is
completely preempted by the federal Employee Retirement InSamerity Act of 1974
(ERISA), 29 U.S.C. §1132(ECF No. 1 at 2).

[I. PLAINTIFFS’ MOTION TO REMAND
Plaintiffs timely move to remand thase, arguing that the court does not have
subject matter jurisdiction ovéheir breach of contract chaibecause it is not preempted
by ERISA. Defendants maintathat ERISA preemption appsieo the claim such that it
must remain in federal court and be disets for failure to state a permissible ERISA

claim.

a. Legal Standard

A defendant may remove a case from statertcto federal district court if the
district court would have original jurisdiction over Bee28 U.S.C. § 1441(a). A federal
law “may so completely preempt a particudaea” that any civil cmplaint in that area,
however it might be pleaded, neceslganises a federal questioMetropolitan Life Ins.
Co. v. Taylor481 U.S. 58, 63-64 (1987). The Saime Court has concluded that ERISA
is such a law.See id.at 63-67. State law causes ofiac filed in state court that are

preempted by ERISA are removabbefederal district courtSee idat 64-76.
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As the party seeking removal, defendarg tiee burden to edibsh the existence
of federal subject matter jurisdictioin re Bus. Men’s Assur. Co. of ArA92 F.2d 181,
183 (8th Cir. 1993). If a case does not presa federal question and is not removable
based on diversity of citizenship and the antdn controversy, then it must be remanded
to state court. The court must resolve doybts about federal jigdiction in favor of

remand.Id.

b. Discussion

ERISA explicitly preempts “any and all Stataws insofar as they may now or
hereafter relate to any empl@&ybenefit plan described iecion 1003(a) ofthis title and
not exempt under section 1003(b) of this fitle29 U.S.C. § 1144fa A benefit plan
under Section 1003(a) is one maintainegl &my employer engaged in commerce or in
any industry or activity affecting comnu&” or “by any employee organization or
organizations representing employees engagedrnimmerce or in any industry or activity
affecting commerce.’ld. at § 1003(a)(1)-(2).

It is well established that ERISA prepts common law causes of action for
breach of contract if they “relate to” an ERISA plaBee, e.g., Metro. Life Ins. Co. v.
Taylor, 481 U.S. 58, 60 (1987)3ohnson v. U.S. Bancar@87 F.3d 939, 942 (8th Cir.
2004). The effect of this preemption may bedeny claims under applicable state law
while at the same time affard) no remedy under ERISASee, e.g., Massachusetts Mut.
Life Ins. Co. v. Russel73 U.S. 134, 148 (1985). Risffs argue, however, that ERISA
preemption does not apply in this caseause (1) interpreting ERISA to preempt
plaintiffs’ claim would impair another feddratatute in violation of ERISA’S savings
clause and (2) plaintiffs’ claim does notelate to” an ERISA p@in for purposes of

preemption. The court addresssach of these arguments.

i. ERISA’s Savings Claudeoes Not Save this Claim

ERISA’s savings clause provides that “[n]othing in this subchapter shall be

construed to alter, amend, modify, invalidatepair, or supersede any law of the United
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States . . . or any rule org@ation issued under any suckvla 29 U.S.C. § 1144(d). In
determining whether a consttion of ERISA “impairs” the opration of another federal
statute, the question is whetlthat construction would “frusdte the goal” of the second
statute.Shaw v. Delta Air Lines, Inc463 U.S. 85, 102 (1983).

Plaintiffs argue that were ERISA preemom to apply in this case, it would
frustrate the goals of the Fitzgerald Act1837, 29 U.S.C. 8§ 50.The Fitzgerald Act
authorizes the U.S. Secretary of Labor “tonialate and promote the furtherance of labor
standards necessary to safeguard the wetihi@pprentices” in cooperation with state
agencies engaged in the same type of wdvknn. Chapter of Assoc. Builders &
Contractors v. Minn. Dep’t of Labor and Indud7 F.3d 975, 981 {B Cir. 1995) (citing
29 U.S.C. § 50).

The Fitzgerald Act is administered byetbepartment of Labor, which has issued
the following relevant regutmns pursuant to that Act:

An apprenticeship program, to be eligible for approval and registration by a

Registration Agency, must conform to the following standards:

(a) The program must have an orgaai, written plan (program standards)
embodying the terms and conditions of employment, training, and
supervision of one or more apprenticgesan apprenticeship occupation, as
defined in this part, and subscribedbip a sponsor who has undertaken to
carry out the apprentice training program.

(b) The program standards musnhtain provisions that address:

*kk

(19) Provision for registration ofparenticeship agreements, modifications,
and amendments; notice to the Regisdbn Agency of persons who have
successfully completed apprenticespimgrams; and notice of transfers,
suspensions, and cancellations apprenticeship agreements and a
statement of the reasons therefore.
29 C.F.R. 8§ 29.5.
Plaintiffs assert that the scholarshipamoagreements wemmade pursuant to
JATC’s written program standards, whicwere submitted and approved by the
Department of Labor under tlk@tzgerald Act. The Fitzgeld Act’'s aim is to safeguard
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the welfare of apprentices by promoting onaéil apprenticeship program standards.
Allowing the loan ageements to become urferceable via ERISA preemption, plaintiffs
argue, would defeat the purpose of the Ackn support of their claim, plaintiffs
specifically point to 29 C.R. 8§ 29.5(b)(19), which reqs apprenticeship programs to
have a written standard for the cancellatmnapprenticeship agreements. But this
provision only requiresa written standard for thaoticeof such cancellations, and it does
not, in any case, dictate what the standarccémcellation must be. This court is unable
to conclude that the Department of Labarigplementation of thé&itzgerald Act would

be impaired by ERISA preemption in thissea Nor has it been able to discover any
other court’s conclusion that a breach amntract claim was saved from preemption
because it was also relatedaio apprenticeship program registered under the Fitzgerald
Act.

The cases on which plaintifigly do not provide thisupport. Those cases are
concerned with the express preemption ofessaitutes regulating apprenticeship wages,
not the complete preemption of a breachcohtract claim asargued by defendant
Weddle. See Cal. Div. of Labor Stds. Endement v. Dillingham Constr. N,A19 U.S.
316, 330 (1997)Minnesota Chapter of AssociatedilBers & Contractos v. Minnesota
Dep'’t of Labor and Indus47 F.3d at 981.

First, inMinnesota Chapterthe Eighth Circuit analyzed whether ERISA expressly
preempted Minnesota’s prevailing wage lawhich provided anexemption for any
apprenticeship program that had received statederal approval. 47 F.3d at 980-81.
The Eighth Circuit held thathe state statute was saved ERISA’s savings clause
because the “federapproval” to which the state statuteferred would be administered
by the Bureau of Apprenticeship and Trami(Bureau) under the Fitzgerald Actd.
Thus, Minnesota’s law was specifically taarized by the Fitzgerald Act and its
accompanying regulationdd. Express preemption of the Miesota law would directly
interfere with the Fitzgeraldct’'s primary purpose: approvaf apprenticeship programs.
Here, defendant Weddle is not arguing tBRISA expressly preempts the Missouri state

common law cause of action for breach of cactt Instead, he argues that plaintiffs’
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specific claim is completely preempted BRRISA and converted from a state law claim
to an ERISA claim. Furtlie while the scholarship loamagreements at issue are
referenced in the written standards pldistsubmitted to the Bueal for approval, the
specific agreements at issue in thispdite do not in gn way depend on the
administration of the Fitzgerald Act. Justcause the Bureau approved those written
standards does not mean tlwan agreements are thbyeimplementations of the
Fitzgerald Act. The court does not conclutiat preemption of plaintiffs' claim would
frustrate the goals of the Fitzgerald Aathich are essentially to induce apprenticeship
programs to register at the state or fatldevel and thereby promote the welfare of
apprentices See, e.g., Minnesota Chaptéi7 F.3d at 980-81.

In the second case plaintiffs cit@illingham, the Supreme Court footnoted that,
while preemption was "not inogeivable," ERISA's silencabout preemption of specific
state law programs fostered Ipyeexisting federal statutes,g. the Fitzgerald Act,
“counseled against” preemption of Californigievailing wage statute. 519 U.S. at 332
n.7. But it ultimately conclded that the state statute was not preempted, because it did
not “dictate the choices” facing ERISA planismerely “alter[ed] the incentives.” 519
U.S. at 334. In the case at bar, the arguogdlict between ERISAral the Fitzgerald Act
Is even more remote; plaintiffs have notristrated how the Fitzgerald Act’'s mandate
for standards has in any way dictated hibey implemented the apprentice scholarship
loan agreements.

In other words, just because the Fitalé Act establishes that apprenticeship
programs must have standards related &xrifip topics, without dictating what those
standards must be, does not make it inconsistéhtthe plaintiffs’ administration of an
ERISA plan. Neither the Figgerald Act nor its implementing regulations contemplate
enforcement mechanismsSee Hydrostorage, Inc. v. I€al. Boilermakes Local Joint
Apprenticeship Comm891 F.2d 719 (9th Cir. 1989abrogated on other grounds by
Indep. Training & Appreticeship Program v. Cal. Dep't of Indus. Relatipoi80 F.3d
1024 (9th Cir. 2013). Insad, the Fitzgerald Act éwdrizes the registration of



apprenticeship programs and conditions thigsteation on a program’s conformity with
national apprenticeship program standar@se id.29 C.F.R. § 29.3.

The court has reviewed the standards pigated by the Secaty of Labor under
the Fitzgerald Act but can findo standard that would lmpaired by ERISA preemption
in this case. 29 C.F.R. 2.1-29.13. The closest prowsi is found in Section 29.7,
which requires an apprenticeship agreement to contain “a stat@f. . . whether or not
the required related instrtion is compensated.td. at 8 29.7(g). ERISA preemption of
plaintiffs’ breach of contract claim would niodpair the operation of this provision.

Any authority the court has found for tRézgerald Act’'s saving power is limited
to the context of state regulatiof apprenticeship programSee id. The present dispute
arises out of a wholly separate context:iadividual claim related to an apprentice’s
scholarship loan agreementhile the underlying apprewtship program happens to be
governed to some extent by the Fitzgerald, &s well as ERISA, the instant breach of
contract claim is not saved on that grountihe two federal statutory schemes do not

conflict in this case but are complementary.

ii. Plaintiffs’ Claim Does Not Relate To
An ERISA Plan and I3herefore Not Preempted

In Aetna Health Inc. v. Davilathe Supreme Court hetiat ERISA completely
preempts a claim when (1) the claim could haeen brought, at some point in time,
under ERISA and (2) the claim is dependentan ERISA plan oduty and does not
involve the violation of anyindependent legal duty. 542 U.S. 200, 208-10 (2004).
Plaintiffs contend that their cause of action is not preemptddRI$BA because it fails
the second prong of thReavila test, in that “there is no @h in this case on which the
claim could be based.” (ECF No. 18 at 1They advance three arguments to support
this proposition. First, programs exclusivglroviding apprenticdsp training benefits
are exempted from having employee welfare benefit pland.) ((DOL regulations
exempt training funds from hang a plan of benefits andccordingly, neither Plaintiffs

have such a plan”). Second, the scholarébgm agreements astandalone contracts

10



based on an independent conwatduty, not afERISA plan. Gee id. ECF No. 20 at 3
(“[Weddle’s] legal duty does not arise umdeny plan term, but under the scholarship
loan agreements, which are part of thentl€ommittee’s standeds approved by the
United States Department of Labor pursu@nthe Fitzgerald Act); ECF No. 24 oral
argument). And, third, the scholarship bétsedre funded out ajeneral assets and not
an ERISA fund. (ECHNo. 24 oral argument).

Plaintiffs first argue that 29 C.F.R. 20.104-22 exempts apprenticeship training
funds from having ERISA plans of benefits But this regulation only exempts
apprenticeship training benefit plans from IER’s requirement that benefit plans be
formally written. 29 C.F.R8 2520.104-22. This regutlon provides only that the
documents collectively repressting the apprenticeship fund need not be formally
reported and disclosed as suchee id. Milwaukee Area Joint Apprenticeship Training
Comm. for Elec. Indus. v. Howe87 F.3d 1333, 13(7th Cir. 1995). The regulation
implicitly recognizes that auhd that provides apprenticeshrpining benefits can be an
employee welfare benefit plan; it simply ned& the general regorg and disclosure
requirements for such a plan. 29 C.F&R2520.104-22(a). Tt exemption does not
establish that the apprenticeship program is not an ERISA plan.

Plaintiffs further argue that the scholashoan agreements are not part of an
employee welfare benefit plan under ERISAt rather are standalone contracts made
pursuant to JATC's “standards” approvéy the Department of Labor under the
Fitzgerald Act. Plaintiffs argue that thean agreements require no reference to, or

interpretation of, other documerits. Defendant responds, however, that the

! The case to which plaintiffs cii@ support of this propositioijrista v. Ohmanis not
instructive. 2012 Minn. DistLEXIS 233 (Minn. 1st JudDist., Nov. 19, 2012); (ECF
No. 18, Ex. 1, at 6, 8). Ithat case, an apprentice hadmrsed to repay the value of
scholarship loan amounts to a union in prgsury notes that did not notify the apprentice
of the training or ben&és he was entitled to under the benefit pldsrista, 2012 Minn.
LEXIS 233 at *16-17. The Minnesota trial cduheld that the scholarship loan
agreements were part of the benefit plaut distinguished the notes from the loan
agreements, construing themas independent basis for a breach of contract clagn.
at *16-17, *23-24. However, in a later section ofdhcase opinion, the court made a
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apprenticeship program is a welfare benefit @ad the loan agreemsnare an integral
part of that plan.

Under ERISA, an “employee welfare béb@lan” includes, among other things,
“apprenticeship or other training programahd “scholarship funds.” 29 U.S.C. 8§
1002(1)(A); 29 C.F.R. 8§ 251B1(a)(2). While plaintiffs plainly administer an
apprenticeship and scholarship program, thertcturns to plaintiffs’ third argument
about the funding for these pragns to determine whether thase ERISA benefit plans.

The Supreme Court has noted that it is the existence of a separate fund that
triggers ERISA coverageCalifornia Div. of Labor Standals Enf't v. Dillingham Const.,
N.A., Inc, 519 U.S. at 327. If a program thatnadisters benefits is not supported by
monies placed into a separate fund, iha@s considered an ERISA benefit prograid.
This is apparent in the regulations: scholarghrggrams paid for out of an employer’s or
an employee organizati’s general assets are not ERIfglAns, 29 C.F.R. § 2510.3-1(k),
and on-the-job training funded by general &ssi®es not constitute an ERISA plan. 29
C.F.R. § 2510.3-1(b)(3)(iv)See also Dillinghanb19 U.S. at 327.

Based on the evidence presented to thetcdATC’s apprenticeship program is
an ERISA plan, not an unfunded scholargbripgram nor a qualified on-the-job training
program. The Department @abor consideredn analogous prograto be an ERISA
plan in a 1994 advisory apon: in that matter, a Joikpprenticeship Trust (JAT) had
been established under collective bangey agreements, provided apprenticeship
training and work in the insulation industryydapaid these benefitait of assets derived
exclusively from employer contributionsERISA Advisory Op. No. 94-14A (1994).
The opinion held that becauee JAT provided benefits ithe form of apprenticeship or
training and the benefits weneot paid from the generassets of an employer or

employee organization, the JAT was an em@éwelfare benefit plan under ERISA.

contrary holding: that the notes wederived entirely from the scholarship loan
agreements, which it had found to be part of the benefit julaat *23-24.

2 Available at https://www.dol.gov/agencies/ebsaiployers-and-adsers/quidance/
advisory-opinions/1994-14éast accessed Oct. 26, 2016).
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So here, the benefits paid under the JATi@Egram are not paid from the general assets
of an employer or an employee organizati@ther they are funded by the SMART Local
Fund and ITI. Indeed, asjaint apprenticeship committedATC is required under the
Labor Management Relations Act to defrayapprenticeship andatining expenses with
money placed in a separate fund. 29 U.§.€86(c)(6). Accordingly, the program is an
ERISA plan. See Dillingham519 U.S. at 326.

Now the court must determine whetheg gtholarship loan agements are part
of or related to the apprenticeship programhstihat ERISA preemption applies. On the
one hand, as defendant argues, JAT&tandards detail the terms of the ERISA
apprenticeship program and reference the sc$tufadoan agreements part of that
program. Additionally, signinghe loan agreements isqrered to participate in the
ERISA plan, and the loan agreements natiifg apprentice of his or her benefits under
the ERISA plan. On the othband, these agreements areplatiffs argue, standalone
contracts between an employer and a singlaentice, and they doot fall within the
ambit of Congress’ intention ienacting the ERISA framework.

The Supreme Court’s jurisprudence onetter a claim “relates to” an ERISA
plan was originally very broadSee, e.g$haw v. Delta Air Lines, Inc463 U.S. at 97.
But recent decisions have retreatedhfrthis expansive interpretatioNew York State
Conference of Blue Cross & Blue 8l Plans v. Travelers Ins. C&14 U.S. 645, 654-
58 (1995). The Court has explained thatf“[fplate to’ were taken to extend to the
furthest stretch of its indeterminacy, théar all practical purposes preemption would
never run its course, for really, unrgally, relations stop nowhereld. at 655. Instead,
courts are to look to the objectives of the ERISA statute as a guide to the scope of the
state law that Congress understood would sunfige.

The Supreme Court has discerned thabrigress’ primary concern [in enacting
ERISA] was with the mismanagent of funds accumulatedfinance employee benefits
and the failure to pay employeesnbéts from accumulated funds.Massachusetts v.
Morash,490 U.S. 107, 115 (1989). ERISA ddished extensive disclosure, reporting,

and fiduciary duty requirements to proteactployees from poor plan managemddt.
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Additionally, “One of the principal goalsef ERISA is to enable employers 'to
establish a uniform administrative scheme, Wipoovides a set of stdard procedures to
guide processing of claims awdiisbursement of benefits."Egelhoff v. Egelhoff ex rel.
Breiner,532 U.S. 141, 148 (2001) (citatiomitted). As the Court held ifravelers the
“basic thrust” of ERISA’s preemption clause to avoid conflicting state and local
regulation in calculating and adnmstering employee benefitsTravelers Ins. C9.514
U.S. at 657.

Finally, although the Court has formulated Bevila test for determining whether
a claim relates to an ERISA plaanch that it is completelyreempted, neither of the post-
Davila Supreme Court cases addragsERISA preemption cites f@avila nor employs
its test, indicating thdDavila supplements rathéhan supplant3ravelers See Gobeille
v. Liberty Mut. Ins. Cg 136 S. Ct. 936 (2016Kennedy v. Plan Administrator for
DuPont Savings and Investment PI&B5 U.S. 285 (2009). Ultiately, it appears that a
court should use ERISA objectives as a guaedetermine whethex state-law claim is
preempted.

Accordingly, while the scholahip loan agreemés at issue here might have been
made to facilitate participam in an ERISA plan, the coumust determine whether they
“relate to" the plan such that they fallitiun the scope of state law that Congress
understood would survive. When coreitig the Supreme Court’'s entire preemption
jurisprudence, plaintiffs’ claim does not appéo fall within thescope of congressional
preemption intent. ERISA jwprudence is not well-settle is conflicting, and is
generally complex, but the Supreme CouBRISA preemption cases consistently reason
that Congress intende&RISA to preempt state lawand causes of action that
substantially affect the determination aadiministration of benefits under an employee
benefit plan. See, e.g., Gobeille v. Liberty Mut. Ins..Cb36 S. Ct. 936, 943 (2016)
(finding preemption when state statute reedireporting detaitk information about
benefit administration)DeBuono v. NYSA-ILA Medicahd Clinical Services Fundb20
U.S. 806, 814-15 (1997) (finaly no preemption when the stdaw did not interfere with
the calculation of benefitsRillingham, 519 U.S. at 334 (findingo preemption when the
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state law altered incentives but did dattate the choices facing ERISA plan&)essi v.
Raybestos-Manhattan, Inc451 U.S. 504, 524 (1987jinding preemption when state
statute regulated calculation pénsion benefits).

The scholarship loan agreements igsue here memorialize the parties’
understanding that plaintiffsvould distribute certain befiss to defendant and, if
defendant did not meet certabligations, he would need tepay to plaintiffs the value
of the benefits distributed to him. Essally, then, these agreements do not concern the
distribution of benefits, but rather the posdtranistration liability ofdefendant should he
not meet certain obligations.

The Supreme Court has left the questdpost-administration preemption open,
that is, whether ERISA preempts actions reldteglan benefits after the benefits have
been distributed. Kennedy v. Plan Administrator fdbuPont Savings and Investment
Plan, 555 U.S. 285, 299 n. 10@Q9) (“Nor do we express any view as to whether the
Estate could have brought an action in statéederal court againgthe beneficiary] to
obtain the benefits after they were dlmited.”). But the Thid Circuit recently
considered whether ERISA gempted a waiver provision in a property settlement
agreement after the plan proceeds had been distribuEstate of Kensinger v. URL
Pharma, Inc. 674 F.3d 131, 134 (3d Cir. 2012That court held that “permitting suits
against beneficiarieafter benefits have been paid doest implicate any concern of
expeditious payment or undermiaay core objecti® of ERISA.” Id. at 137 (emphasis
in original).

Additionally, in an analogous, poBavila case, the Ninth Circuit held that an
ERISA fiduciary could bring a state lawdach of contract action against a double-
collecting beneficiary.Providence Health Plan v. McDowgeB85 F.3d 1168, 1172 (9th
Cir. 2004), cert denied, 544 U.S. 961 (2005). T™eDowell court reasoned that
“because this is merely a claim for reimbumsst based upon the third-party settlement,
it does not ‘relatdo’ the plan.” Id. It held that the ERIS plan insurer was “simply
attempting, through contract law, enforce the reimbursement provisionld. The

claim was not preempted because its adjudindfidid] not require interpreting the plan
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or dictat[ing] any sort of dtribution of benefits.” Th&RISA plan insurer had already
paid ERISA benefits on behalf of the bengfries and the correctness of the benefits
paid was not in disputdd.

This court finds the reasoning of theihand Ninth Circuits persuasive. At
bottom, ERISA is concerned with the caldida and administration of ERISA benefits.
Its objective is to ensure that benefits pisad to beneficiaries are actually received.
Once these benefits have been receiwd the beneficiary, the calculation and
administration of benefits isomplete. A subsequent digp between the fiduciary and
the beneficiary, while related to the agreemes unrelated to eefit calculation or
administration. Therefore, the partiessplute over repayment under state law is not
preempted.

Moreover, the scholarshipda agreements are indivalized agreements between
plaintiffs and defendant. The Eighth Giiic has noted in the context of severance
benefits that “arrangements that involvesingle employee require particularly careful
scrutiny.” Dakota, Minnesota & E. R.R. Corp. v. Schiefé48 F.3d 935, 936—-38 (8th
Cir. 2011) (quotingCvelbar v. CBI lllinois Ing.106 F.3d 1368, 1376 (7th Cir. 1997). As
the Schieffercourt noted:

Congress in the Nationahbor Relations Act broagllpreempted state laws

that interfere with multi-employee kective bargaining, and in ERISA
broadly preempted state laws thaterfere with multi-employee benefit
plans. But Congress has never preempted state laws that regulate and
enforce individual employment contta between employers and their
executives. That remains an importarerogative of the States, no matter
how complex a contract may be tonadister. Neither the administrative

nor the remedial purposes of ERISAeemption apply to the resolution of
contractual disputes between an empt@e a single, salaried employee.

Schieffer 648 F.3d at 938.

Unlike Davila, in which beneficiaries sought tse state-law claims to enforce
promises for benefits, herefdadant Weddle has already received the promised benefits.
Plaintiffs are seeking to recavthe value of those benefitserf an alleged breach of the

contract between them and defendant Wedxdlandividual apprentice. This claim does
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not fall within the scope of BBA. To hold otherwise would shield the beneficiary from
obligations he freely undertookNone of the objectives &RISA are implicated in this
claim. This claim does not dispute the teramd conditions of the ERISA plan, the level
of benefits owed, or the method used to cal@benefits. Resolotn of plaintiffs’ claim

will not undermine regulatory uniformity in the field of employee benefit plan regulation
or the policy concerns with ensuring thatpayees receive plan benefits. Therefore, it
does not “relate to” any ERISA plan aisue; it merely seeks to enforce a post-
administration contractual provision.

Furthermore, under th2avila test, plaintiffs could nohave brought their breach
of contract claim for monetary damagesder ERISA, which only provides that
fiduciaries can enforce the terms of waelfare benefit plan through equitable
jurisprudence. 29 U.S.C. 8§ 1132(a)(88e alsdMertens v. Hewitt AssociateS08 U.S.
248, 256-57 (1993). Several courts have hét this breach of contract claim is not
available under ERISA.See, e.g., Honoluldoint Apprenticeshig Training Center
Comm. Of United Ass’n Loc&nion No. 675 v. Fostel332 F.3d 1234 ¢ Cir. 2003)
(holding that the enforcement of a scholgrsloan agreement was not equitable relief
available under ERISAXheet Metal Local No. 24 Anderson v. Newn3nFed. Appx.
204 (6th Cir. 2002) (same).

For these reasons, plaintiffs’ breach of caat claim is not gempted by ERISA.
This claim is not otherwise gwed to present a question ofiéeal law under 28 U.S.C. §
1331. Because the amount in controversyosalleged to exceed $75,000.00, and the
parties are not diverse in ciéiaship (ECF No. 1IEx. 1), this court does not have subject
matter jurisdiction over the claiomder 28 U.S.C. § 1332.

Accordingly, because this court doest t@ave subject matter jurisdiction over

plaintiffs' claim, the casmust be remanded to state court. 28 U.S.C. § 1447(c).

c. Attorneys Fees
Pursuant to 28 U.S.C. § 1447(c), pldistincluded a motion for attorney fees in

their motion to remand. A court may awattbeeys fees under thigrovision, if the
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removing party lacked an objectively reasonable basis for remdaitin v. Franklin
Capital Corp, 546 U.S. 132, 141 (2005). ERISAremedial scheme is sufficiently
complex,DiFelice v. Aetna U.S. Healthcar846 F.3d 442, 454 & n. 1 (3d Cir. 2003)
(described as a “Serbonian bog) (Beckér, concurring), toallow defendant an
objectively reasonable basis for removing difisi claim to thiscourt. Therefore,

plaintiffs' request for attoeys' fees is denied.

ORDER OF REMAND
For the reasons set forth above,
IT IS HEREBY ORDERED that the motion of plaintifféo remand this action to
the Circuit Court of the Citpf St. Louis (ECF No. 17) iISUSTAINED. This action is

hereby remanded to that court for alfther proceedings. The pending motion of

defendant to dismiss for failure state a claim (ECF No. 8) isféered to the state court.

/S/ David. Noce
UNITED STATES MAGISTRATE JUDGE

Signed on November 1, 2016.

18



