Lietar v. Berryhill Doc. 23

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
SHAWN J.P.LIETAR,
Plaintiff,
VS. Caseno. 4:16¢cv01506 PLC
NANCY A.BERRYHILL,

Defendant.
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MEMORANDUM AND ORDER

Plaintiff moves for leave to voluntarily dismiss the complaint without prejudic& [RQ
22]. Plaintiff's counsel states a review of the record reveals it is not irtifPkibest interest to
pursue his claim for Disability Insurance Benefits underSbeial Security Act, and reports that
“Plaintiff is in agreement. (Exhibit A).” Exhibit A attached to the motion, &esv, does not
reflect Plaintiff’'s position on the proposed dismissal imsteadis an “Assignment of EAJA
Fees.” SeeECF No. 221. In addition the motion does not reveal what position, if any,
Defendant has on the proposed dismissal. Defendant filed her ansievember 23, 2016
[ECF No. 13]. Federal Rule of Civil Procedure 41(a) permits a voluntary dismfssakla
answer is fed upon court order and “on terms that the court considers proper.” Under the
circumstances,

IT IS HEREBY ORDERED that, within seven days of the date of this Order, (1)

Plaintiff shall file a statement by Plaintiff setting forth his positiornthe proposed dismissal

Dockets.Justia.com


https://dockets.justia.com/docket/missouri/moedce/4:2016cv01506/149038/
https://docs.justia.com/cases/federal/district-courts/missouri/moedce/4:2016cv01506/149038/23/
https://dockets.justia.com/

without prejudice and (2) Defendant shall file a statement of her position withd regdine

proposed dismissal without prejudice.

Zfz fog [ é{_ et
PATRICIA L. COHEN
UNITED STATES MAGISTRATE JUDGE

Dated thissth day ofApril, 2017.



