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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERNDIVISION

CYNTHIA HOOPS, )
)
Plaintiff, )
)
VS. ) No. 4:16-cv-01543-AGF
)

MEDICAL REIMBURSEMENTS OF )
AMERICA, INC. and MERCY )
HOSPITALS EAST COMMUNITIES, )

Defendants. )

MEMORANDUM AND ORDER

This matter is before the Court on thetion (ECF No. 64) of Defendant Mercy
Hospitals East Communities (“Mercy”) to graPlaintiff's Federal Rule of Civil
Procedure 30(b)(6) notice of plesition. For the reasons set forth below, the Court will
deny the motion to quash but will linthe scope othe deposition.

BACKGROUND

Plaintiff's claims in this putative clasktion arise out of Mercy’s billing practices
for patients injured imutomobile accidents. SpecificalRlaintiff alleges that Mercy and
the billing services compg with which Mercy contrets, Defendant Medical
Reimbursements of America, Inc. (“MRAQnlawfully bill patients’ auto insurance
medical payments coverage and/or assertcaétiens before billing the patient’s health
insurance, which would be subject to a discedmate, in order to maximize revenue to the

financial detriment of patients. Unddéwe Case Management Order, discovery is
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bifurcated, and this phase of the case is lidhitethe named Plaiffitis claims, which arise
out of Mercy’s billing for her mediddreatment on May 31, 2016.

The Court previously denied withoutgpudice Defendants’ motions to dismiss,
which the Court converted to motions for sumnjadgment, in light oPlaintiff’'s request
for additional time to conduct discovery, puastito Rule 56(d). ECF No. 44. The Court
gave Plaintiff until May 31, 207 (shortly before the close fa#ct discovery) to conduct
whatever discovery she believes is necessargspond to Defelants’ motions. The
Court then denied Defendantabtions without prejudice teefiling on or after May 31,
2017.

Plaintiff served her Ruld0(b)(6) notice on Apl 24, 2017. A copyf the notice is
attached to Mercy’s brief as ECF No. 65-The 30 topics listed ithe notice relate to:
Mercy’s policies and procedures for billingtaunsurance medic@layments coverage,
asserting medical liens, antaining patient consefknown as “Consent and
Agreement” forms) for patientsith health insurace during the periods of December 13,
2013 (the date on which Mercy hired MRA)ttee present, and for the three-year period
prior to December 17, 2013; Mercy'’s billingrfBlaintiff's medical treatment on May 31,
2016; negotiations between MRA and Mercy prior to December 13, 2017; MRA'’s
assessment of the Mercy billipractices described abovegorto December 17, 2013;
Mercy'’s efforts, prior to May 31, 2016, totdemine the legal complee of, and industry
standards with respect to, thiling practices described ab®vMRA'’s access to Mercy’s
patient information during theeriod of December 13, 2018 present; MRA'’s access to

and receipt of information and records tielg to Hoops specifically; and complaints
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received by Mercy during the period of Decaanth7, 2013 to Ma@1l, 2016 regarding the
billing practices described above.

Mercy argues that the deposition noticduplicative of depositions already taken
of Mercy’s Chief Revenue Cycle Officer, Steg Coker, and its Executive Director of
Patient Receivables Management, James Maz#otheir individual capacities. Mercy
further argues that the 30 topics listedha deposition notice are irrelevant and not
proportional to the needs of the case. Ath®topics related to Mercy'’s efforts to
determine the legal compliance of its billinggptices, Mercy argues that such information
is protected by the attorney-client privilege.

DISCUSSION

The Court does not believe thhe fact that Plaintiff tok depositions of Coker and
Mazzola in their individual capacities barsiliff from taking a Rule 30(b)(6) deposition
of Mercy. There is no indication in tiecord that Mercy haagreed to adopt the
individual testimony of these witnesses as tfdhe corporation, or that the individuals
were prepared to testify about informatikarown or reasonably available to Mercy with
respect to the topics listedtine Rule 30(b)(6) notice. Ka@ver, in order to minimize
duplicative testimony and decreasosts, the Court strongly@urages the parties to meet
and confer regarding whethany of the individuals previously deposed may bind Mercy,
what topics have been covdrey previous testimony, and atparts of that testimony is
binding on Mercy.

Although the Court will not quash the Rule 30(b)(6) deposition in its entirety, upon

careful consideration of the topics listedte deposition notice and the arguments of the
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parties, and in light of the discovery limgst forth in Rule 26(kh the Court will limit the
scope of topics to be covered. As the Cpueviously indicated to Plaintiff during the
April 26, 2017 hearingn Plaintiff's motion to compethe Court does not believe that
Mercy’s billing practices before the daie which it hired MRA, the pre-contract
negotiations between Mercy and MRA, or pwomplaints by other individuals regarding
Mercy’s billing practices, are relevant to PHiis claims or proportional to the needs of
the case. Therefore, the Court will limit theope of the deposition notice to exclude such
topics, which are numbered2,11, 13, 1627, 28, and 3. The Court believes that the
remaining topics fall within the scope of pessible discovery unddRule 26(b). As to
the topics related to Mercy’s effortsdetermine the legal compliance of its billing
practices (e.g., matters 20 a2it), Mercy has not waivedetattorney-client privilege,
and its representative may invoke the privilegéhe extent particular questions implicate
it.

The Court will order Mercy to promptigroduce a represtative in accordance
with the Rule 30(b)(6) deposition notice,limsited in the manner set forth above. The
Court will also extend the time for Plaintiff tmmplete discovery relating to Defendants’

motions for summary judgmeuahntil the date on which the degibon is complete, and will

! The Court will not exclude topics Bhd 19, regarding MR's assessment of

Mercy’s billing practices prior to its Decembl7, 2013 hire date, regarding which the
Court has permitted some written discover§ee ECF No. 63. But the Court strongly
encourages Plaintiff to limit thextent of questioning relatémlthese topics, in light of
their likely minimal relevance.
2 Plaintiff argues that Mercy implicitlwaived the attorneykent privilege by
asserting that its billing practice is consistent with industry standards. This argument is
without merit.
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extend the deadline for Defendants to retfilese motions until seven days after the
deposition is complete.

CONCLUSION

Accordingly,

IT ISHEREBY ORDERED that Defendant Mercy Hogpls East Communities’
motion to quash Plaintiff's Rul@0(b)(6) notice of deposition BENIED, but the topics to
be covered during the depioen shall be limited as sébrth above. ECF No. 64.

IT ISFURTHER ORDERED that Defendant Mercy Hospitals East Communities
shall promptly produce a reggentative in accoamce with the Rule 30(b)(6) Notice of
Deposition, as limited by this MemorandumdeOrder. The time for Defendants to refile
their motions for summary judgment, asfeeth in the Court’s February 2, 2017
Memorandum and Order (ECF N#4), shall bextended untiseven days after the date on

which such deposition is complete.

AUDREYG.FLEISSIG .
WNITED STATESDISTRICT JUDGE

Dated this 23rd day of May, 2017.



