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UNITED STATESDISTRICT COURT

EASTERN DISTRICT OF MISSOURI

DENISE E. LONSDORF,
Plaintiff,

Case No. 4:16-CV-1868-ERW

V.

NANCY A. BERRYHILL,*
Acting Commissioner of Social Security

Defendant.

N N N N N N N N N N N

MEMORANDUM AND ORDER

This is an action under Title 42 U.S.C. § 405(g) for judicial review of the final decision
of the Commissioner of Social Security (“Commissioner”) denying the apiolicofDenise
Lonsdorf(“Plaintiff”) for Disability Insurance Benefits (“DIB”) under Tilll, 42 U.S.C. 88 401,
et seqPlaintiff has filed a brief in support of the ComplailBCF 19 and Defendant has filed a
brief in supporof the Answer (ECF 25).

l. PROCEDURAL HISTORY

Plaintiff filed her applicatiorior DIB on April 26, 2013 (Tr. 97-99 Plaintiff was initially
denied relief on July 29, 2018nd filed a Request for Hearing before an Administrative Law
Judge (“ALJ")on August 30, 201@Tr. 111). After two hearing, by a decision dated August 19,
2015, the ALJ found Piatiff was not digbled (Tr.20-32. Plaintiff filed aRequest for Review of
Hearing Decisioron September 12, 2013 (T). @nOctober 5, 2016, the Appeals Council

denied Plaintiff's request for review (Tr-4). Plaintiff appealed to thdnited States District

! Nancy A. Berryhill is now thé\cting Commissioner of Social Securifjursuant to Rule 25(d) of the
Federal Rules of Civil Procedure, Nancy A. Berryhill should be substitateskcting Commissioner
Carolyn W. Colvin as the defendant in this sNib. further action needs to be taken to continue this suit
by reason of the last sentence of section 205(g) of the Social Securii2A¢.S.C. § 405(g).
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Court for he Eastern District of Missouri dviay 10, 2017(ECF 1).As such, the ALJ’s decision
stands as the final decision of the Commissioner.

. DECISION OF THE ALJ

The ALJ determined Plaintiff meets the insured status requirements of tlaé Sairity
Act through December 31, 2017, and Plaintiff has not engaged in substantial gainful activity
since March 5, 2013, the alleged onset date of her disability (Tr. 22). The ALJRtaintff has
the sevegimpairments of cervical disc lyihg and osteophyte conem at (5-6, fiboromyalgia,
irritable bowel syndrome, postural orthostatic tachycardia syndrome, depresgiotherwise
specified), generalized anxiety disorder, social anxiety disorder, and Gus¢éesonality traits.
The ALJ found no impairment or gination of impairments that meet or medica@qual the
severity of one of the listed impairments in 20 C.F.R. Part 404, Subpart P, Appendix 1 (Tr. 22-
23).

In her testimony before the ALJ on January 29, 281&intiff, who was represented by
counseltestifiedshe was 39 years old, had completed two years of college, and her last date of
work was in February 201&ter she was terminated by the Dog &panissing a week of work
(Tr. 42-44). Plaintiff then filed for unemployment following her termiiwett but did not receive
any unemployment benefits (Tr. 43). Prior to her termination at the Dog SpaiffRfAarikted in
a mailroom for three years, as a parts clerk for two yaaas a pet groomer at Petco and
Petsmart foatotal of five years (Tr. 4-47). Plaintiff wasalsopromoted to grooming managsr
Petcofor a period of three months (Tr. 4PJaintiff testified she¢akes a series of medications
including medication for shaking, fiboromyalgia, depression, pain, sleeping, psoaigergies,
and hormone replacement (Tr. 47-52). Plaintiff had a back surgery prior t@20GSill

experiences pain in her back and netaeage in her right legs a result of theurgery (Tr. 53).



Plaintiff testified she spends most of her day recliningearghging irsedentaryctivities
because of pain in her tailbone (Tr. 58).

A supplemental hearing was conducted on July 29, 2@&#5, aalditiondmedical records
were added by the ALJ to Plaintifffge (Tr. 71). A psychologicamedical expert, Dr. Kravitz,
testified Plaintiff has been diagnosed with depression, generalized athis@tyer, social
anxiety, and cluster B personglitaits (Tr. 7273).Dr. Larry Kravitz also testified Plaintiff's
social limitations are primarily due to her paamd that her anxiety and depressaaoesecondary
to her pain (Tr. 74). During the hearing, Plaintiff's counsel asked Dr. Kravitzbhélevedany
improvemenin Plaintiff's physical problems woulsnprove her psychological problen{3r.
76-77) Dr. Kravitz indicatedn improvement in Plaintiff's physical problemvsuld probably
decrease her mental impairmebé&sause pain igenerallyintrusive in people’s lives (Tr. 76-77).
Finally, Plaintiff testified she spends two or three days a manittmarily confined to her beas
a result of her mental and physical impairméfts 78).

After considering the entire record, including Pldfigtitestimony, theALJ determined
Plaintiff has the RF@o perform sedentary work except that she can occasionally climb ramps
and stairs, stoop, kneel, and crouch (Tr. 25). Plaintiff can never climb ladders, ropes, or
scaffolds, or crawland should avoid all exposure to hazards such as unprotected heights and
dangerous machinerid. The ALJ found Plaintiff is unable to perform any past relevant tvork
but she can perform simple, routine tasks in an environment where there is onlgraicasi
contact withothers (Tr. 25)The ALJ found there are jobs which exissignificantnumbers in
the national economy Plaintiff can perform, including patcher and topdtreener (Tr. 3380).

Thus, the ALJ’s conclusion for Plaintiff was “not disabldd.” Plaintiff appeals, arguing the

2 As noted above, Plaintiff's past relevant wancludes work as a mail room clerk, pet groomer and parts @erk
31).



ALJ failed to properly consider pain and insomasasevere impairmes)tfailed to properly
consider the combination of Plaintiff's physical and mental impairmantsfailed to properly
considerthe credibility of the Plantiff (ECF 19).

[11.  LEGAL STANDARD

Under the Social Security Act, the Commissioner must follow adigp process for
determining whether a person is disabled. 20 C.F.R. 88 416.920, 404.1529. “If a claimant falils to
meet the criteria at any step in the ewasilbn of disability, the process ends and the claimant is
determined to be not disabledsbff v. Barnhart421 F.3d 785, 790 (8th Cir. 2005) (quoting
Eichelberger v. Barnhay390 F.3d 584, 590-91 (8th Cir. 2004)). In this sequential analysis, first
the daimant cannot be engaged in “substantial gainful activity” to qualifyifatility benefits.
20 C.F.R. 88 416.920(b), 404.1520(b). Second, the claimant must have a severe impairment. 20
C.F.R. 88 416.920(c), 404.1520(c). The Social Security Act defseeere impairment” as “any
impairment or combination of impairments which significantly limits [claimant’s] playsic
mental ability to do basic work activities. . Id. ‘The sequential evaluation process may be
terminated at step two only when the claimant’s impairment or combination of impairments
would have no more than a minimal impact on [his or] her ability to w&#&de v. Astrue484
F.3d 1040, 1043 (8th Cir. 2007) (quoti@gviness v. Massanai250 F.3d 603, 605 (8th Cir.
2001) citingNguyen v. Chater75 F.3d 429, 430-31 (8th Cir. 1996)).

Third, the ALJ must determine whether the claimant has an impairment which meets or
equals one of the impairments listed in the Regulations. 20 C.F.R. 88 416.920(d), 404.1520(d). If
the claimant has ond,@r the medical equivalent of, these impairments, then the claimaet is

sedisabled without consideration of the claimant’s age, education, or work history.



Fourth, the impairment must prevent the claimant from doing past relevant work. 20
C.F.R. 88 416.920(f), 404.1520(f). The burden rests with the claimant at this fourth step to
establish his or her RFGteed v. Astryéb24 F.3d 872, 874 n.3 (8th Cir. 2008) (“Through step
four of this analysis, the claimant has the burden of showinglieat disabled.”). The ALJ will
review a claimant’s RFC and the physical and mental demands of the work the clasdone
in the past. 20 C.F.R. § 404.1520(f).

Fifth, the severe impairment must prevent the claimant from doing any other work. 20
C.F.R. 88 416.920(g), 404.1520(g). At this fifth step of the sequential analysis, the
Commissioner has the burden of production to show evidence of other jobs in the national
economy that can be performed by a person with the claimant'sIRR€€x 524 F.3d at 874 n.3.

If the claimant meets these standards, the ALJ will find the claimant to be disaltied. *

ultimate burden of persuasion to prove disability, however, remains with the midivaung v.
Apfel,221 F.3d 1065, 1069 n.5 (8th Cir. 2008¢e also Harris v. Barnhar856 F.3d 926, 931

n.2 (8th Cir. 2004) (citing 68 Fed. Reg. 51153, 51155 (Aug. 26, 20B®)ymo v. Barnhart377

F.3d 801, 806 (8th Cir. 2004) (“The burden of persuasion to prove disability and to demonstrate
RFC remains on the claimamtyen when the burden of production shifts to the Commissioner at
step five.”). Even if a court finds there is a preponderance of the evidence dyaiAkJ’'s

decision, the decision must be affirmed if it is supported by substantial evi@tadeyv.

Heckler, 733 F.2d 65, 68 (8th Cir. 1984). “Substantial evidence is less than a preponderance but
is enough that a reasonable mind would find it adequate to support the Commissioner’s
conclusion.”’Krogmeier v. Barnhart294 F.3d 1019, 1022 (8th Cir. 2003e also Cox v.

Astrue 495 F.3d 614, 617 (8th Cir. 2007).



It is not the job of the dirict court to rewveigh the evidence or review the factual record
de novoCox 495 F.3d at 617. Instead, the district court must simply determine whether the
guantity and quality of evidence is enough so a reasonable mind might find it adecaugdpdrt
the ALJ’s conclusionDavis v. Apfel239 F.3d 962, 966 (8th Cir. 2001) (citiNgKinney v.

Apfel 228 F.3d 860, 863 (8th Cir. 2000)). Weighing the evidence is a function of the ALJ, who
is the factfinder. Masterson v. Barnhar863 F.3d 731, 736 (8th Cir. 2004). Thus, an
administrative decision which is supported by substantial evidence is not subgersalt

merely because substtial evidence may also support an opposite conclusion or because the
reviewing court would have decided differenrogmeier 294 F.3d at 1022.

To determine whether the Commissioner’s final decision is supported by siabstant
evidence, the court is required to review the administrative record as a wholecanditter:

(1) Findings of credibility made by the ALJ;

(2) The education, background, work history, and age of the claimant;

(3) The medical evidence given by the claimant’s treating physicians;

(4) The subjective complaints of pain and description of the claimant’s physiedlyact
and impairment;

(5) The corroboration by third parties of the claimant’s physical impaimen

(6) The testimony of vocational experts based upon proper hypothetical questions which
fairly set forth the claimant’s physical impairment; and

(7) The testimony of consulting physicians.

Brand v. Sec'’y of Dep’t of Health, Educ. & Welfa6@3 F.2d 523, 527 (8th Cir. 1980).
V. DISCUSSION
In her appeal of the Commissioner’s decisPlajntiff raises three maiissues. First,

Plaintiff asserts the ALJ erred bgiling to properly consider chronic pain and insomnia as



severe medically determinable impairments at Step 2 of the sequathadtion (ECF 19 at 3-
4). SecondPlaintiff argues the ALJ failed to properly consider Plaintiff's physacel mental
impairments in combinatio(ECF 19 at 6). ThirdPlaintiff contends the ALJ failed to properly
consider the credibility of Plaintiff's testimony regarding her perceptfgrain and her mental
condition (ECF 19 at 11). For the following reasons, the Court frtaisiff has failed to carry
her burden of proof and the ALJ’s decision is based on substantial evidence.

A. Failureto properly consider chronic pain and insomnia.

Plaintiff asserts the ALJ failed to properly consider chronic pain and insoseeveare
medically determinable impairments at SBepf the evaluation (ECF 18 3-4). At Step 2, the
ALJ must determine whether a claimant has a severe impairment. “An impairment or
combination of impairments is not severe if it does not significantly limit [Plaintpfgisical or
mental ability to do basic work activities.” 20 C.F.R. § 416.921. WRatiff has the burden
of showing a severe impairment that sevelieiyts her physical or mental ability to perform
basic work activities, the burden “is not greaCaviness/. Massanari250 F.3d 603, 605 (8th
Cir. 2001).

During Step 2 of the ALJ’s evaluation, the ALJ found Plaintiff has the severe
impairments of cervical disc bulging and osteophyte complex at C5-6, fibrgimyafitable
bowel syndrome, postural orthostatic tachycardia syndrome, depression (notsetherw
specified), generalized anxiety disorder, social anxiety disorder, and &us¢éesonality traits,
but no impairment or combination of impairments that meets or medical equality theysaiverit
one of the listed impairments in 20 C.F.R. Part 404, Subpart P, Appendix 1 (Tr. 22-23). The ALJ

did not indicate that either chronic pain or insomnia was a severe impairment.



I Pain as a severe medically deter minable impair ment.

Plaintiff uses definitions of pain and chronic pain from WebMD and MedlinePlus to
argue pain should have been determined to be a severe medically determinabhedanizi
Step 2 of the evaluation (ECF 19 atdhwever, @initself camot bea medically determinable
impairment since it is a symptom of other noadly determinablémpairments The regulation
outlines “impairment(s) and related symptoms, such as pain, may causedimsitatiunction or
restrictions which limit your ability to meet certain demands of jobs.” 20 C.F.R. 8§ 404.ah69a(
Under Title 1l of the Social Sedty Act, “[a] ‘'symptom’ is not a ‘medically determinable
physical or mental impairment’ and no symptom by itself can establish the existesucd @in
impairment.”Titles Il & XVI: Symptoms, Medically Determinable Physical & Mental
Impairments, & Exertional & Nonexertional Limitations, SSR4F6(S.S.A. July 2, 1996).

Under the Social Security guidan€g]o symptom or combination of symptoms can be the
basis for a finding of disability, no matter how genuine the individual's complaaysppear to
be,unless there are medical signs and laboratory findings demonstratiegistence of a
medically determinable physical or mental impairnielat.

Themedicalrecords reflecPlaintiff suffers fromchronic painPlaintiff's complaintsof
chronic painand the complete medical records weoeasidered by the ALJ, howeveain itself
cannot be a medically determinable impairrmeand therefore would not be listed under Step 2 of
the ALJ’s evaluatiorfTr. 589, 591-596, 602, 732, 738, 803-807). Additionally, the ALJ did find
the medical impairments which caused Plaintiff's pain, including fiboromgattgpression, and
anxiety to be severe impairments (Tr. 22).

ii. Insomnia as a sever e medically deter minable impair ment

Plaintiff also arguesnsomnia should haveeen determined to be a severedically



determinablempairmentbut does not cite to any specific additional argument supporting the
contention (ECF 19 at 4). For the same reasons outlined above, insomnia is merely a ®fmptom
Plaintiff's other medicall determinable impairments and therefore cannot be a determinable
impairment on its ownnsomnia is a symptom of other impairments Plaintiff was determined to
have including fibromyalgia, depression, and generalized anxiety disordexdawtsle insomnia

IS a symptom it canndite a severe medically determinable impairmggeeTitles Il & XVI:
Symptoms, Medically Determinable Physical & Mental Impairments, & Exert&nal
Nonexertional Limitations, SSR 98° (S.S.A. July 2, 1996).

B. Physical and emotional pain areinterconnected and should have been considered in
combination.

Plaintiff contendghe ALJimproperly failed taconsiderthe interconnectetess of
Plaintiff's physical and emotional pa{(&ECF 19 at 5)Plaintiff argues théailure when
determining Plaintiff'sResidual Functioning Capacity (“RFC”) changed the outcome of her
claim and is therefore reversible error (ECF 19-@).6The ALJ is “obligated to consider the
combined effects of [Plaintiff's] numerous physical impairments as well asnéetl
impairments."Cunningham v. ApfeR22 F.3d 496, 501 (8th Cir. 2000)Vhen a claimant asserts
multiple impairmentsthe ALJ “shall consider the combined effect of all of the individual's
impairments without regard to whether any such impairmeobnsidered sepay, would be
of such severityWwhen “determining whether an individual's physical or memtgdairment or
impairments are of a sufficient medical severity that such impairment or impairroatdde
the basis of eligibility.42 U.S.C. § 1382c(a)(3)(F) (1988); 20 C.F.R. § 404.1523 (1990he
fact that each impairment standing alone is not disabling does not conclude the imtquiry i

whether an applicant is disabled. The ALJ must consider the impairments in caomogmat not



fragmenize them in evaluating their effect®klrosa v. Sullivan922 F.2d 480, 484 (8th Cir.
1991).

However,in this case, the ALdid not fail to consider the interconnectedness of
Plaintiff's claims, but ratheprovided a detailed analysis outlining eaclPiintiff's severe
medical impairmentsher symptoms, and how the combination of these things affected Plaintiff's
ability to work.The ALJ considered the symptoms of Plaintiff's physical and mental
impairmentsincluding her pain and trouble sleeping, in her RFC analysis. The ALJ then
provided goodeasons supported by substantial evidence to further explain her conthasion
that the alleged symptoms were not as limiting as alleged (I3125When adisability
benefits claimant has combination of impairments, administrative law judge (Alefjused to
consider combined effect of all impairments in making determination of disabdigideration
of combined effects of claimant's impairments is shown when each is sgpdistaksed in
ALJ's decsion, including discussion of claimant's complaints of pain and level of daily
activities.”20 C.F.R. 88 404.1520(a), 404.15%8nith v. Chater959 F.Supp. 1142 (W.D. Mo.
2007).In the present case, the ALJ evaluated each impairment and disPleasétf’'s
complaints of pain and level of daily activities.

First, the ALJ first made her determinations regarding Plaintiff's medicaiérmeable
impairments and then proceeded to indicate whether or not those impairments, or atcmmbina
of them, meets the severity requirements in 20 CFR 404, Subpart P, Appendix 1. The ALJ then
evaluated the entire record and determined that the Plaintiff has the residtiahfngcapacity
to do sedentary work (Tr. 25). When making this determination, the ALJ considersdfRlai
symptoms, including chronic pain, and the externwhich that pain is consistent with medical

and other evidencédd. Plaintiff claims her alleged disability began on March 5, 2013 (ECF 19 at

10



2). The ALJ considered numerous medical records which noted Plaintiff's complamitspain.
On March 29, 201Rlaintiff visited a pain clinic and received trigger point injections as well as
a directive to continue to take her pain medication cocktail and attend physieglythe pain
related to her fibromyalgia (TB44-346). Fourteen days later, Plaintiffumed to the same
clinic with increased pain complaints and received a selective nerve root mjastweell as
complaints about depression and anxiety (Tr. 347-349). Two weeks later, Plaintifecetarthe
same clinic where improvement in the overaflorted pain score and marginal relief were noted
(Tr. 350). By May 2, 2012, Plaintiff returned to the same pain clinic with a repohehgaiin
was better (Tr. 353). Plaintiff returned to the same clinic in June, July, and Augusti#®12 w
both increasing and decreasing complaints of pain and changing conditions of her mood (T
359-367).

Plaintiff indicates she was terminated from her job as a pet groomer on August 28, 2012
(Tr. 12). She then took a position in October 2012 as a pet groomer differant company
(Tr. 12). She was terminated from that position on March 5, 2013, the same day of alleged onset
of her disability (Tr. 12). Plaintiff filed for unemployment from September 1, 20 Txtober 6,
2012, and again on March 5, 20a8&er hersecond termination (Tr. 14After reviewing the
above medical records and noting them in her opinion, the ALJ find that the medical derords
not detail any substantial injury or increase in her symptoms as of the allegedaiasH
March 5, 2013 (Tr. 27). This Court agrees. Records from the North Central Communtty Heal
Center indicate that on March 15, 2013, Plaintiff sought to establish care and notedamxkiety
depression as well as pain (Tr. 477-479). These records do not indicate any substayt@l inj
increase in symptoms within ten days of her alleged onset date. Recordseadtiézged onset

date, as late as October 2014, indicate Plaintiff did not indicate she suffegadieasit

11



symptom increase but rather that she experienceduimeaoy movements that did not interfere
with her activities of daily living (Tr. 49@92). By October 9, 2014, Dr. Robert Baird at the
North Central Community Health Center indicated that Plaintiff needed to exaroi® to help
with her fibromyalgia (Tr491).Only after reviewing all of the above medical records and
considering Plaintiff's testimony, and the testimony of both experts, didlibelétermine
Plaintiff is not “disabled.”

During the supplemental hearing, the ALJ brought in a medical expert in psyghDIr.
Kravitz, to clarify Plaintiff's mental health impairments (Tr.-73). The ALJ asked Dr. Kravitz
whether Plaintiff's mental health impairments “taken singly or in combination” mestirg
under 20 CFR Part 404, Subpart P, Appendix 1 (Tr. 75). Dr. Kravitz indicated they did not (Tr.
75). Following the ALJ’s questioning, Plaintiff's attorney asked Dr. Kravitz aBtaintiff's
belief that “if her physical problems resolved, her psychological problemsiwaoplove
dramatically” (Tr. 76) Dr. Kravitz responded indicating that individualbo experience chronic
pain, like Plaintiff, tend to have mental issues as a result, and the treatmerpahthan help
resolve the mental issues (Tr. 75-76). The ALJ twrsideredhe testimony pr&ented in the
hearing to render a decisiddpecifically, the ALJ noted in her opinion whée Kravitz,

“added that ithe claimant's physical problems improved, her psychological problems would
dramaticallyimprove’ and that her “pain was a very intrusive experience irjRhantiff’s]
personal life andausedPlaintiff's] difficulty adjusting” (Tr. 30).

Plaintiff contends the ALJ should have determined if it was necessary fotifPtaiuse
a canefor ambulation and the effects of the use of that cane (ECF 19 at 8). The ALJ dideevalua
the use of the cane. The ALJ noted Plaintiff's 2009 records note she had a dis@ddnoyn

that time she used a cane for ambulation (Tr. 26). While the history of the use as cat

12



noted in the medical records, the ALJ did evaluate the impact the cane had orf Plaiatihg
that Plaintiff continued to work from 2009-2012 earning more than substantially gaatiftity
even after the use of therma(Tr. 26).“[A]n ALJ is permitted to issue a decisiontihout
obtaining additional medical evidence so long as other evidence in the record provides a
sufficient basis for the ALJ's decisiorfaley v. Massanafi258 F.3d 742, 749-50 (8th Cir.
2001).When evaluating Plaintiff's health impairments, the ALJ considered Plainigésof the
cane and her spinal impairments using the fact of her employment from 2009204 2his
instance, while the ALJ did not have additional records regardingiRlgainse of a cane, the
ALJ did consider the provided medical records, and Plaintiff's work history. Thene@de
considered by the ALJ provided a sufficient basis on this issue to make a decision.
Plaintiff also contends that the ALJ did not evaluaterfiff's need for a service dog to
stabilize her and therefore the ALJ’s failure to evaluate Plaintiff's neestitutes incomplete
analysis and requires remandid@ourt disagree$laintiff testified the dog was a family pet
for five yearsand she oly started training hinto be service dog in the preceding four or five
months (Tr. 60). Plaintiff also testified that one of things her service dog dstebilee her as a
result of her limp (Tr. 53). An October 2014 note from Dr. Baird does inditait&if has a
chronic painful condition and that she would benefit from a service dog (Tr. 482). However, the
medical records make no mention of the dog’s alleged usefulness in ensuring $tability
Plaintiff. Any reversal as a result of the ALJ failitggdevelop the record would only be
warranted when such failure is unfair or prejudidianstad v. Shalale®99 F.2d 1232, 1234 (8th
Cir. 1993). In this case, the ALJ did note the presence and assistance the serprosideg for
Plaintiff in her opinon. Therefore, any failure by the Ald evaluate the dog’s necessity

stability was harmless and does not rise to the level of legimgrunfair or prejudicial.
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In the present casthe ALJdid not fail to consider the interconnectedness of Pfamti
claims, but ratherasSmithoutlines, provided a detailed analysis outlining each of Plaintiff's
severe medical impairmentser symptoms, and how the combination of these things affected
the Plaintiff's ability to work.The ALJnoted in her opinion she “consi@erpain as an
additional, norexertional limitation” and determined Plaintiff's records do not indicate the
“combination of physical impairments is severe enough to preclude her from pagomork
in the national economy (Tr. 2P laintiff argues the ALJ’s statement shows she separately
considered the combination of physical impairments and mental impairiHemsver, the ALJ
found Plaintiff's combination of her mental impairments or her physical impairmames
“sevae enough to preclude her from performing all work available in the national eco(ibmy
30). Requiring @'more elaboratarticulationof the ALJ’s though processes would not be
reasonable.Browning v. Sullivan958 F.2d 817 (8th Cir. 1992)here is substantial evidence in
the hearing record as a whole to support the Atdixlusion that Plaintiff's mental and
physical impairments are not disabling

C. TheALJ failed to properly consider credibility.

Plaintiff asserts the ALJ failed to properly consider the credibility of Plaimtien
making an ultimate determination regarding her RFC (ECF 19 at 11). Plaigtifsathe ALJ’s
failure to consider facts related to Plaintiff's credibility and the Aldischaracterizatioand
misstatemenodf certain evidence is cause for remand because it is not based on substantial
evidence. (ECF 19 at 12-13).

“The credibility of a claimant’s subjective testimony is primarily for the ALJdoide,
not the courts.Holmstrom v. MassanarR70 F.3d 715, 721 (8th Cir. 2001). “We defer to the

ALJ's evaluation of [a claimant's] credibility, provided such determinatisugorted by good

14



reasons and substantial evidence, even if every factor is not discussed in Gepiti. V.
Colvin, 756 F.3d 621, 625 (8th Cir. 2014).this case, thALJ detailed Plaintiff's testimony
from the January and July 2015 hearings:

The claimant testified at the January 29, 2015 hearing as set out in this paragraph. She
formerly worked as aervice representative and a pet stylist, and she last worked in
February or March of 2013. Her employer could not accommodate her disabiliges. T
claimant had a 1999 hysterectomy, and she has significant pain in her lower back and
nerve damage in the right Iebhe claimant described fibromyalgialated flaring masgy

in her hands and anxiety as symptoms, and she stated she has upper extremity shaking.
She ha receivedepidural injections, but she has not been able to recently afford them.
She spends 80 percent of the day reclined. She has been diagnosed with postural
tachycardia syndrome, and had a heart monitor installed. She had irritable bowel
syndrome, but at her hearingediestified that impailment wasntrolled. The claimant

has panic attacks, and she sees a psychiatdetpmar month, on average and a counselor
weekly. She testified her panic attackcsur once per week and cantbggered by

claimant proxinity to people she does not know or being in crowds. She takes
Propranolol, Xanax, and she has taken Celexa, Wellbutrin, Tramadol, Thorazine, and
skin creanfor her psoriasis. The claimant testified she has memory isShess able to

do housework for 2éninutes at a time before she requires &80ninute respiteThe
claimant brought a serviaog to this hearing, and the claimant testified the dog goes
with her wherever she goes and has for the past five years. The claimant filedl for an
receivedunempbyment benefits after her alleged onset date.

| allowed the claimant's attorney[fosupplement the record with any additional claimant

testimony during the latter claimant hearing on July 29, 2015. The claimant detstéfre

that she experiences degs®n and despondency and that at times it has been severe

enough to confine the claimant to her room or bed for a day or longer at a time. She
added that in conjunction with the physical symptoms she might require two or thsee day

confined to her room or bed per moijii. 26).

Following the aboveummary of Plaintiff's testimony, the ALJ proceeds to detail the
records she evaluated when determining Plaintiff’'s claims regardingihal isppairments. The
ALJ determined becaugdaintiff claimed disability starting in March 201&fter having worked
in thefour precedingyearsand her MRI records had indicated no change since her 2009
discectomy, Plaintiff’'s testimony regarding her allegation of spinal impatrdisability was not

entirely crediblgTr. 26). The ALJ then goes on to state @fat “can give little weight to the

[Plaintiff's] testimony regarding the limitationmesented by her physical and mental

15



impairments’after having reviewed all of Plaintiff's medical records, testimony, as wblbi
of the expert’s testimonfir. 30).

Plaintiff contenddecause she did not actually receive unemploymamefiis, and the
ALJ noted thashe hadthe ALJ should be reversed. In her opinion, the ALJ stated, “I also note
that claimant testified she applied for and received unemployment benefits. dotke s
claimant must assert to the state that she is ready, willing, and able to worlQ)(TIrhe
operative point the ALJ is asserting is Plaintiff's contention that she has babledisince the
alleged onset date is inconsistent with Plaintiff’'s own testimony that she didfapply
unemployment following her termination from the Dog Spa on March 5, 2013 (Tr. 43). Plaintiff
did not testify she receivathemployment benefits (Tr. 43). The ALJ used Plaintiff's assertion
that she was “ready, willing, and able to work” following her March teation as justification
for giving little weight to Plaintiff's testimony about the severity and limitationseofdisability
(Tr. 30).Ultimately, the ALJ found that Plainti’ impairments could reasonalgiguse some of
her symptoms but the intensity, persistence and limiting effects of the symp&maat
entirely credible (Tr. 31).

Plaintiff also contends that the ALJ noted Plaintiff required a scooter td knage
distances but in reality it was Plaintiff's father that required the scfbte80, 59. This
misstatement by the ALJ was not material and if anything, bolstered Plaintiffissdlaat she
could no longer workDeficiencies which have “no practical effect on the outcome of the case”
arenot a sufficient reason to set aside the ALJ’s findBenne198 F.3d at 1067. There is no
indication the correction of this fact would have a practical effect on the outwfaime case and

therefore is noteversibleerror.
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Ultimately, “[t]he credibility of a claimant’s subjective testimony is primarily for the ALJ
to decide, nbthe courts.’Holmstrom v. Massangrl70 F.3d 715, 721 (8th Cir. 2001\Ve
defer to the ALJ's evaluation of [a claimant's] credibility, provided suchrdetation is
‘supported by good reasons and substantial evidence, even if every factor is nsedigtus
depth.” Smith v. Colvin756 F.3d 621, 625 (8th Cir. 2014).the present case, the ALJ’'s
evaluation of Plaintiff's credibility is supported by good reasons and substantiahegiAny
misstatement with regards to Plaintiff's use of a scooter or receiving unemppiolyerefits had
no practicakffect on the outcome of the case and is therefore harmless.

V.CONCLUSION

For the reasons set forth above, the Court finds substantial evidence on theazeord
whole, supports the Commissioner’s decidiwet Plaintiff is not disabled.

Accordingly,

IT IS HEREBY ORDERED the decision of the Commissioner A&FIRMED, and
Plaintiff's Complaint isDI SM 1 SSED with pre udice.

A separate judgment shall be entered incorporating this Memorandum and Order.

Dated thi27thday ofNovember, 2018.

&. RAuik S bb—

E. RICHARD WEBBER
SENIOR UNITED STATESDISTRICT JUDGE
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