Gray v. Las Animas Transfer Inc. et al

UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI

THOMASC. GRAY,

Plaintiff/

Counterclaim Defendant,

VS.

CRST EXPEDITED INC,,

Defendant/

Crossclai

Cross-Claimant,

ALYSSA A. BROWN,

Defendant/

Crossclai

ALEJANDRO M. MEDINA,

Defendant/

Crossclai

Cross-Claimant,

JUSTIN W. MADILL,

Defendant/
Counterclaimant/
Cross-Claimant/

Crossclai

LASANIMASTRANSFER INC,,

Defendant/
Counterclaimant/
Cross-Claimant/

Crossclai

EASTERN DIVISION
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m Defendant.

MEMORANDUM AND ORDER

Case number 4:16¢cv01886 PLC

Doc. 45

This matter is before éhCourt on Plaintiff's motion to dismiss without prejudice [ECF No.

30], a motion to remand filed by Defendants Alejandro M. Medina and CRST Expeditgadiic.

No. 41], and on review of the

record.
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Plaintiff seeks monetary reliéfom Defendantdor personal injuries he allegedly sustained
in a car accident.Plaintiff filed this lawsuitagainst foudefendantsn the Circuit Court of Warren

County on October 18, 2016yay v.Medina, Caus&lo. 16BBCC00074. On December 1, 2016,

Defendantas Animas Transfer, Inacemoved the lawsuit to this Court on the basis of the Court’s
diversity jurisdiction.

On January 26, 201PJaintiff filed a first amendegetitionadding a defendant, Alyssa A.
Brown, andchangng the identification of one of tHeur originally-named defendasfrom CRST
Internationalnc. to CRST Expedited Inc A review of the docket sheet for this case reveals that, as
of this date, Defendant Brown has not been served, filed an entry of appearance, or resgbaded t
first amended petitioh. The Court issued summons for service on Defendant Browfebruary
16, 2017, after Plaintiff provided notice of process server and a summons for servidermhabie
Brown. The four other Defendantsave filed answers to the first amended petjtes well as
several crossclaims and two counterclafmsPlaintiff has fled his response to one of the
counterclaims. A Rule 16 conference is scheduled for 10:00 a.m. on March 29, 2017, with the
parties’ Joint Scheduling Plan due on March 27, 2017.

Recently, Plaintiff filedthe pendingmotion to dismiss the case without joicice, and

Defendants CRST Expedited Inc. and Alejandro M. Medina filed the pending motionaadem

! On February 17, 2017, the Court entered a show cause order pursuant to ReléeodICivil Procedure
4(m) directing Plaintiff to show causehy the case should not be dismissed without prejudidailorg timelyto serve
Defendants CRST Expedited Inc., Alejandro M. Medina, and Justin W. Ma8@eOrder, filed Feb. 17, 2017 [ECF
No. 17]. As of this date, those three Defendants haverfigabnses to the first amendeatition SeeDef. Madill's
Answer, Counterclaim, and Crossclaims, filed Mar. 2, 2017 [ECF 8lpD&f. CRST Expedited Inc.’'s Answer, filed
Mar. 17, 2017 [ECF No. 35]; Def. Medina’s Answer, filed Mar. 2017 [ECF No. 36]and crossclaims filed by
Defendants CRST Expedited Inc. and Medina on Mar. 17, 2017 [ECF Nos. 39 and 40]

2 Seen.l1 supra Additionally, on February 22, 2017, Defendant Las Animas Transfefiled its answer to

the first amended petition [ECF N®8], as well as a counterclaiagainst Plaintiff GrajECF No. 19], a crossclaim
against Defendant Brown [ECF No. 20], and a crossclaim against Defei@RST Expedited, Inc. and Medina [21].
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Movants have filed briefs supporting their motidnDefendants Madill and Las Animas Transfer,
Inc. responded to Plaintiff's motion to dismiss by stating they consent to Rladisimissal “on the
condition that if the Court grants Plaintiff's Motion, . . . the Court also dismiss[efgnDants’
counterclaims anctrossclaims for contributionwithout prejudice” (emphasis in originalf.
Neither of the two Defendants seefiremand filed a response to Plaingfiiotion to dismiss. No
party has filed a response to the pending motion to remand.

The Court previously directed Defendants who were before the Court to file a response t
Plaintiff's motion to dismissdy March 21,2017 at noon, and prohibited the filing of a reply
Absent a Court order, responses to the pending motion to remand are not due until March 24, 2017,
with any reply due within seven days of the service of any respoBsel.ocal Rules 74.01(B) and
7-4.01(C).

Due to the very recent filing of two Defendants’ motion to remand,the need to obtain the
parties’ positions on the pending motions,

ITISHEREBY ORDERED that no later thamoon on March 2 2017 (1) Plaintiff and
eachDefendantbefore the Court at that tim@ther than Defendants CRST Expedited Inc. and
Medina)shallfile and serve on the other parties before the Gomtponse to the motion to remand;
and (2) Defendants CRST Expedited Inc. and Medina tleadind serve on the other parties before
the Court a response to Plaintiff’s motion to dismiss.

IT ISFURTHER ORDERED that,if necessaryno later thars:00 p.m.on March 38, 2017,

% SeePl.’s mem., filed Mar. 17, 2017 [ECF No. 33]; Mem. a§f8 CRST Expedited Inc. and Medina, filed
Mar. 17, 2017 [ECF No. 42].

4 Joint response to Pl." mot. dismiss filed by Defs.’ Madill and Las Asiffransfer, lo. on Mar. 20, 2017
[ECF No. 4]

® SeeOrder, filed Mar. 14, 2017 [ECF No. 32].
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Plaintiff may file a reply supporting his motion to dismissd Defendants CRST Exgited Inc. and
Medina may file a reply suppang theirmotion to remand. Any reply shall be served promptly on
the other parties before the Court at the time the reply is filed.

IT ISFINALLY ORDERED that due to the pending motions and fladure to seve
Defendant Brown as of this dategth the March 29, 2017, conference and the March 27, 2017,
deadline for the parties’ filing of a Joint Scheduling RieeV ACATED.

A Rule 16 conferencand deadline for the filing of the partiekdint Scheduling Plamill be

re-set, if necessary, aftegsolution of the pending motions to dismiss and to remand.

Z;JErL l.( 51/_/,—__,

PATRICIA L. COHEN
UNITED STATES MAGISTRATE JUDGE

Dated thi22™ day ofMarch, 2017.



