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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
ROSLYN BROWN, et al.,
Plaintiff(s),
V. No. 417CV01542ERW

CITY OF PINE LAWN, MISSOURI, et al.,

N N N N N N N N N

Defendan(s).

MEMORANDUM AND ORDER

This matter come before the Court on Defendants’ Motions to Dismiss Parties [18, 31,
44].

. BACKGROUND

On May 19, 207, Plaintiffs Roslyn Browrand R.Z., a minor, through her Mother and
Next Friend, Roslyn Brown (the “Plaintiffs”), filed ithcivil action seeking damagegainst the
City of Pine Lawn;Police Officers Steven Blakeney, Lawrence Fleming, Brian Brittefici&
Shelton, and Steven Lowman; and Pine Lawn Housing Inspector Raymond Winston. On August
18, 2017 the City of Pine LawnFleming, Britton, Lownan, and Winston filed a joint Motion to
Dismiss[18] all claims against them.

In responsePlaintiffs filed a First Amended€omplaint[24] including ten causes of
action against Defendant€ount I: Unlawful Use of Excessive ForeeCognizable under 42
U.S.C. 81983 (by Plaintiff Roslyn Brown against Defendant Britton); Count Il: Unlawfar&e
and Seizure- Cognizable Under 42 U.S.C. § 1983 (by Plaintiff Roslyn Brown against all
Defendants); Count Ill: Unlawful Seizure CognizableUnder 42 U.S.C. § 1983 (by Plaintiff

R.Z. against all Defendants); Count IV: Intentional Infliction of Emotionadti®®ss Under
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Missouri Law (by Plaintiff R.Z. against all Defendants); Count V: Negligent Infliction of
Emotional Distress under Missouri Laflvy Plaintiff R.Z. against all Defendants); Count: VI
False Imprisonment Under Missouri Law (by Plaintiff R.Z. against all @fets); Count VII:
Malicious Prosecutior Cognizable Under 42 U.S.C. § 1983 (by Plaintiff Roslyn Brown against
All Defendants) Count VIII: Abuse of Process Under Missouri Lavy Plaintiff Roslyn Brown
against all Defendants); Count IX: Conspiracy to Violate Civil Righ@Gognizable Under 42
U.S.C. § 1983 (by Plaintiffs Roslyn Brown and R.Z. against all Defendants); and Count X
Municipal Liability Under 42 U.S.C. § 1983 (by Plaintiffs Roslyn Brown and R.Z. agtthes
Defendant City of Pine Lawn).

On October 9, 2017, Fleming, Lowman, and Winston filed a Motion to Dismiss [32] all
claims against them, and on November 27, 2@lakeney fileda Motion to Dismiss [45] all
claims against him. Plaintiffs have filed memoranda in opposition to both motions. posgsir
of Defendants’Motions to Dismiss, lhe Court accepts as true the following facts alleged in
Plaintiffs’ First Amended ComplaintSee Great Rivers Habitat Alliance v. Fed. Emergency
Mgmt. Agency, 615 F.3d 958, 988 (8th Cir. 2010).

On Monday, May 19, 2014, Lieutenant Steven Blakefi®jakeney) approached Ms.
Brown’s residence located in the City of Pine Lawn, Missouri. Blakeneyagaompaied by
several other Pine Lawn Policeffiers: Detective Lawrence Flemin¢Fleming), Officer
Brian Britton (“Britton”), Officer Felicia Shelton(“Shelton”), and Officer Steve Lowman
(“Lowmar?). Blakeney asked Ms. Brown the whereabouts of Ronald Zimmerman
(“Zimmermari), the owner of the residence, and Ms. Brown stated she did not Btekeney
then yelled at Ms. Brown, demanding she give him information about Zimanetretold her if

she did not provide the information, he would write her a summons, she would have to pay



significant sums of money, anletpolice officers would continue to come to the residence and
harass her.

When Ms. Brown did not provide him with the information, Blakeney told her to produce
proof of her identification so he could write her a summons. Ms. Browent to retrieveher
proof of identification shutting the glass storm door but leaving the main door open so she could
remain visible. Blakeney then charged at the closed storm door in an attempt to ek, it
breaking the locking mechanism in the process. Ms. Brown was shocked and fdghtahshe
came out onto the porch, closing both doors behind her. Blakeney stéutedt her!” Britton,
using great force, yanked Ms. Brown’s arms behind her back, handcuffed her, and had her walk
to the patrol car. Ms. Brown was netaring shoes and did not have her cane. Shelton escorted
her to the patrol car and carried her cane. Both Shelton and Ms. Brown stat&tWsneeded
her shoes and cane to walk safely and comfortably, and Britton responded, “She’s gonna walk
today!” Lowman and Fleming stood by and watched the arResiMs. Brown was being taken
to the patrol car, Blakeney entered the residence, followed by Fleming.

Once Ms. Brown was in the patrol car, all of the officers entered the residencegamd b
“ransacking it. Housing Inspector Raymond Winston shortly arrived and joined the others in
“raiding” the home. From the patrol car, Ms. Brown asked Shelton if she could make
arrangements for R.Z., her elevgearold daughter. R.Z. was crying and sitting on the poifch o
her grandfather’s hous&hich was located next door to Ms. Brown&sidenceMs. Brown
shouted across the street to a neighbor (“NeighbasRing Neighbor to take R.Z. safely into
Neighbor'shouse. Neighbor began to walk across the street, and R.Z. walked off the porch and
into her grandfather’'s yard, approaching Neighbor. At this point, Blakeney @ttonBexited

Ms. Brown’s residence.



Blakeney and Britton intercepted Rlaefore Neighbor couldyrabbingR.Z. by the upper
left arm and leading hemto Ms. Brown’sresidence. Bleeney yelled at R.Z., “Where’s your
father? Where does he work? | know you know something!” R.Z. cried and said she did not
know. Blakeney told the otheR.Z. was Zimmerman’s daughter. Britton forced R.Z. to unlock
Ms. Brown'’s cell phone without Ms. Brown’s consent. Britton answered an ingooaih from
Zimmerman without permission. In front of R.Z., Britton told Zimmerman, “Everyogaisg to
jail today. Your daughter is going to foster care. What kind of father are you? &whgget your
daughter."While in the home, all officers and Winston held R.Z. down and forced her to watch
the scene.

At one point, Winston and Shelton asked Ms. Brown for her consent to search the home,
and Ms. Brown refused to give it, claiming she was not the homeowner. Winston thezndaleat
Ms. Brown, saying he would condemn the home if she did not consent and that she would not be
able to get back inside to retrieve any of her belongings. Shelton added Ms. Brown would neve
be able to get back inside the house. Ms. Brown then consented to their entry.

Britton eventually came out of the home and approached the police car. He informed Ms.
Brown that R.Z. would also be escorted to the Pine LawnMail.Brown objected and stated
Neighbor was permigd to have custody of R.Z. at that time. Britton told Ms. Brown he was
“just following orders” and if she “didn’t like it, [she] could take it to the next level.”

Britton escorted R.Z. to the police car and placed her in its front seat. The officlers t
Ms. Brown and R.Z. to the Pine Lawn Jail, with Britton driving the patrol cathé®ine Lawn
Jail, Britton and Fleming escorted R.Z. into an interrogation room and Ms. Brown to a holding
cell. Lowman and Shelton stated they were confused as to whiceshthey should include on

Ms. Brown’s citations. Blakeney told them, “She should have told me where he is.” They



eventually charged her with “Failure to Compbtid 32 housing citationéfter approximately
one hour, R.Z.’s grandfather arrived at the Pine Lawn Jail to pick up R.Z. and takéohesi
care. After several hours, Ms. Brown was released on medical recognizance.

Prior to May 19, 2014, Ms. Brown had been instructed by her doctor to keep her arm in a
straight position so her elbow and wrist would be ready for an upcoming surgerguigery
ultimately had to be delayed because of injuries Ms. Brown sustained during her Ms.es
Brown states she has experienced “significant physical injury and pain dedngpifas well as
emotional traumand suffering.” She states Defendants have caused R.Z. to experience “extreme
emotional trauma and distress, including depression, anxiety, and night terrorswalicof
continue to persist and interfere with R.Z.’s life.” The charges against MsvnBwere
eventually dismissed after Ms. Brown hired private counsel.

. STANDARD

Under Federal Rule of Civil Procedure (“FRCP”) 12(b)(6), a party mayeno dismiss
a claim for “failure to state a claim upon whicgélief can be @qnted.” The notice pleading
standard of FRCP 8(a)(2) requires a plaintiff to give “a short and plain statesmowing that
thepleader is entitled to reliefTo meet this standard and to survive a FRCP 12(b)(6) motion to
dismiss, “a complaint must contain sufficient factual matter, accepted as tatatet@ claim to
relief that is plausible on its faceAshcroft v. Igbal, 556 U.S. 662, 678 (2009) (internal
guotations and citation omittedyhis requirement of facial plausibility meatin® factual content
of the plaintiff's allegations must “allow[] the court to draw the reasonabtrante that the
defendant is lial@ for the misconduct allegedCole v. Homier Distrib. Co., 599 F.3d 856, 861
(8th Cir. 2010) (quotindgbal, 556 U.S. at 678)The Court must grant all reasonable inferences

in favor of the nonmoving partjustgraaf v. Behrens, 619 F.3d 867, 872-73 (8th Cir. 2010).



When ruling on a motion to dismiss, a cdurtust liberally construe a complaint in favor
of the plaintiffl.]” Huggins v. FedEx Ground Package Sys., Inc., 592 F.3d 853, 862 (8th Cir.
2010).However, if a claim fails to allege one of the elements necessary to recoverygat a le
theory, that claim must be dismissed for failure to state a claim upon whickceslibke granted.
Crest Constr. I, Inc. v. Doe, 660 F.3d 346, 355 (8th Cir. 2011 hreadbare recitals of a cause
of action, supported by mere conclusory statements, do not suffibal, 556 U.S. at 673ell
Atlantic v. Twombly, 550 U.S. 544, 555 (2G0. Although courts must accept all factual
allegations as true, they are not bound to take as'&uegal conclusion couched as a factual
allegation” Twombly, 550 U.S. at 555 (internal quotations and citation omitietygl, 556 U.S.
at 677-78.

[11.  DISCUSSION

There are three pending motions to dismiss party defendants before this Court. The
motion first filed in time, theMotion to Dismiss Party Defendan@ity of Pine Lawn, Fleming,
Britton, Lowman, and Winston [18was mooed by Plaintiffs filirg their First Amended
Complaint.Accordingly, this Court denies thanhotion. This leaves two remaining motiortse
Motion to Dismiss Party Defendants Fleming, Lowman, and Winston [32] and thenMot
Dismiss Party Defendant Blakeney [44]edause bth notions generally assert the same
grounds for dismissal, this Court will address them concurrently.

A. Failureto Allege Facts Giving Rise to Plausible Claims Under § 1983

Blakeney, Fleming, Lowman, and Winst@mereaftercollectively, “Defendants”argue
Plantiffs have failed to allege facts sufficient to state any of the § 1983 cRlianstiffs bring
against themSection1983 creates a remedy to redress a deprivation of a federally protected

right by a person acting under color of state ldmnes v. United Sates, 16 F.3d 979, 981 (8th



Cir.1994).Generally, government officials are protected froability in a § 1983 actionunder
the doctrine of qualified immunityMorris v. Zefferi, 601 F.3d 805, 809 (8th Cir.2010)o
determine whether a governmentic#l is protected by qualified immunitgourts shouldask
(1) whether the facts alleged establish a violation of a constitutionatotasy right, and (2)
whether that right was clearly established at the time of the alleged violatidn,ttsatca
reasonable official would have known that his actions were unlawgagrson v. Callahan, 555
U.S. 223, 232 (2009). “A right is clearly established when the contours of the right are
sufficiently clear that a reasonable official would understand that whiat dang violates that
right.” Winslow v. Smith, 696 F.3d 716, 738 (8th Cir.2012) (internal quotation marks and citation
omitted)?
1. Unlawful Search of Ms. Brown

Defendants argubls. Brownhas failedto state a clainDefendants unlawfully searched
her home.“The Fourth Amendment provides that the right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable searches and sdlzno¢shesha
violated. At the very core of the Fourth Amendment stands the right of a marett reto his
own home and there be free from unreasonable governmental intrusythio.¥. U.S, 533 U.S.
27, 31 (2001) (internal quotations and alterations omitted) (quStiwgman v. U.S, 365 U.S.
505 511 (1961)). Where the police have entered a house without a warrant, the government has
the burden to prove the police acted pursuant to a valid exception to the warrant requirement.

U.S v. Spotted Elk, 548 F.3d 641, 651 (8th Cir. 2008).

This Court acknowledges Winston acted as a housing inspector, rather than a picice off
Accordingly, it is unclear whether Winston, a housing inspector, was acting imotbigand
under “the color of the law” when he allegedly raided the property, or whether letivagas a
private thirdparty agent for the police. However, this issue was not raised in briefidghas
this Court will not address it now.



Here, Plaintiffs have allegd: (1) Blakeney actirg without a warrantbroke the lock to
the home (2) all the police officers and Winstoaentered itwithout a warrantand (3) all the
police officers and Winstothen“ransacketl the home This is sufficient to establish al®83
claim of unlawful search-urther, under tree facts Blakeney, Fleming, Lowman, and Winston
would have known their actions were violating Ms. Brown’s clearly establishedtoidig free
of an unreasonable search of her home and are accordingly not entitled to qualifiedtymm
Therefore, his Courtwill dery Defendantsimotions to dismiss this claim against them.

2. Unlawful Seizure of Ms. Brown and R.Z.

Defendantssimilarly state Plaintiffshave failed to allege a plausible claim that
Defendants unlawfully seized both Ms. Brown and RThe Fourth Amendment provides
protection to persons against the unlawful seizure of the pefeany.v. Ohio, 392 U.S. 1, &
(1968) (“No right is more sacred, or is more carefully guarded, by the commaqrthaw the
right of every individual to the possession and control of his own person, free froestifznt
or interference of others, unless by clear and unquestionable authority of(gwating Union
Pac. R. Co. v. Botsford, 141 U.S. 250, 251 (189A)person has been “seized” withthe
meaning of the Fourth Amendment only if, in view of all circumstances surroundingttient,

a reasonable person would not feel free to le@aéifornia v. Hodari D., 499 U.S. 621, 6228
(1991). However, wly alleging a seizure occurred is insufficient tdabish liability under

§ 1983.McCoy v. City of Monticello, 342 F.3d 842, &1(8th Cir.2003). The seizure must also be
unreasonable, which is determined in light of the totality of the circumstddces.

Regarding Ms. Brown'’s arred®jaintiffs have allegd Ms. Brown was arreste@scorted
to the patrol car, forced to sit in the patrol car, driven to the Pine Lawn Jailermathed in a

holding cell for several hours. By these facts, a reasonable person in M&’'8position would



not feel free to leave, and she was indeed seedBrown hadikewise allege enough facts to
swport a plausible claim that heeizure was unreasonabtfE]very arrest, and every seizure
having the essential attributes of a formal arrest, is unreasonable unlessuftpted by
probable cause.Michigan v. Summers, 452 U.S. 692, 700 (19813ee also Hannah v. City of
Overland, Mo., 795 F.2d 1385, 1389 (8th Cir. 1988j.an officer has probable cause to believe
that an individual has committed even a very minor criminal offense in his presencey,he ma
without violating the Fourth Amendment, arrest the offend&twater v. City of Lago Vista, 532
U.S. 318, 354 (2001). Her®ls. Brownhasallegead shegave the officers no reason to believe she
had committedeven a minor criminal offense, which would support probablaiuga for her
arrest. Rather, shalleges, shewas arrested in retaliation for not providing the officers with the
soughtafter information.Therefore Ms. Brown hasllegeedenough facts to suppaa claim that
shewas deprived of her right to be free from unreasonable seizure.

She has not, howevalleged facts which would implicagl Defendants in her unlawful
arrest. She hasfailed to allege any facts which indicate Winston, aus$iog inspector,
participated in the arrest at all, and they merely allege Lowman and Flemiog ‘idtg by”
watching the arrest and failed to “intervene in any way.” While the EighthiCiras held “[a]
law enforcement officer who knows another offigerusing excessive force has a duty to
intervene,” it has declined to recognize an officer's duty to intervene to previeet ot
constitutional violationsLivers v. Schenck, 700 F.3d 340, 360 (8th Cir. 2012ge also Hess v.
Ables, 714 F.3d 1048, 1052 (8th Cir. 2013). Thus, evesuth a duty existoutside of the
excessive force context, it was not “clearly established” at the time of Ms. Brawest, and
the officers woulde protected by qualified immunit$ee id. This Court accordingly findMs.

Brown has failedo state a viable 983 claim of unlawful seizure tier bodyagainstWinston,



Fleming, ad Lowman, and thesgefendants will beismissed from that claim.

Regarding the liability of Blakeney, Plaintiffs state while Britfahysically arrested Ms.
Brown, he did so under the direct orders of Blakeney, his superVisability under 81983
requires a causal link to, and direct responsibility for, the alleged depnivaf rights.”
Madewell v. Roberts, 909 F.2d 1203, 1208 (8th Cir. 1990)is clear Blakeney’s action led to the
arrest of Ms. Brown, and thus, Blakeney was directly involved in and caused thel allege
constitutional violatiorf. Further, he would have known his ordering the arrest violated Ms.
Brown'’s clearly established right to be freé an unreasonable seizure of her person, and
accordingly, he is not entitled to qualified immunityis Courtwill deny the motion to dismiss
this claim against Blakeney.

Regarding the arrest of R.Z., R.Z. ledegal: (1) Blakeney forcefully grabbed R.Znch
led her into the residence; and (2) all the officers and Winston “held R.Z. in place ceuil lier
to watch the scene unfold inside the [rlesidence.” Under these facts, a reasorsairieyoeild
not feel free to leave, and a seizure occurred. Further, her seizure wasnaivtaas there was
no reasonable suspicion or probable cause indicating R.Z. was involved in crimiingf. &ee
Gainor v. Rogers, 973 F.2d 1379, 1387 (8th Cir. 1992) (“It is fundamental that an arrest violates
the Fourth Amendment when there exists no reasonable suspicion or probable cause that an
individual is engaged in criminal activity.”Accordingly, this Courtwill deny Defendants’
motions to dismiss this claim.

3. Malicious Prosecution of Ms. Brown

Defendants statkls. Brown has not allegedufficient facts to support he§ 1983 claim

2 Though Blakeney argues he cannot be held liable for the actions of his subordinatéffs Pla
have not sought liability based on Blakeney’s supervisory role. Rather, theg Bligkeney
himself personally and directly committed the alleged constitutional violations.

10



of malicious prosecution because the Eighth Circuit has rejebtediability of malicious
prosecution claims under1®83, citingJoseph v. Allen, 712 F.3d 1222 (8th Cir. 2013), and
Kurtz v. City of Shrewsburty, 245 F.3d 753 (8th Cir. 2001). While the Eighth Circuit did affirm
summary judgment against the plaintiffs’l883 malicious prosecution claims in both cases
cited by Defendants, it did so because, on the particular facts of those capésnthits could

not establish any other underlying constitutional violati®es.Joseph, 712 F.3d at 1228 (citing
Kurtz, 245 F.3d at 758) (“an allegation of malicious prosecutithout more cannot sustain a

civil rights claim under §983") (emphasis added). Indeed, though it has expressed its doubts,
the Eighth Circuit has left open the possibility of a malicious prosecatamm under 81983, as
either a Fourth Amendment violation of a substantive right or a procedural due priotasssn,
where plaintiffs have alleged an underlying cognizable constitutional viol&geye.g., Bates v.
Hadden, 576 Fed. Appx. 636, 639 (8th Cir. 201¥arrington v. City of Council Bluffs, la., 678

F.3d 767, 679 (8th Cir. 201Z)If malicious prosecution is aonstitutional violation at all, it
probably arises under the Fourth AmendmenKiytz, 245 F.3d at 7585underson v. Schlueter,

904 F.2d 407, 409 (8th Cir. 199()nding the plaintiff's malicious prosecution claim may be
taken as a claim for the vidlan of procedural due process rights or substantive due process
rights)

This Court finds Ms. Brown has allegedcognizable claim of unlawful search against
Blakeney, Winston, Fleming, and Lowmaws. Brownalleges the unlawful search provided the
basisfor a “no occupancy permit’” charge and thidiye other housing code violations and that
these charges were in retaliation for Ms. Brown failing to provide the officénsta@ location
of her husband. Read in light most favorable to Ms. Brdwenmalidous prosecution claim may

supporta procedural or substantive due process violatea Brittingham v. McConnell, 2:13

11



CV-00089, 2014 WL 4912184, *5 (Mo. E.D. Sept. 30, 2014).

Defendants state even if there is a cognizable claim for malicious proseautier
§1983, qualified immunity protects them from liability because that right was hearlye
established” at the time of the challenged conduct. However, “[e]ven in the com@etealof
any decisions involving similar facts, a right can be cjeadtablished if a reasonable public
official would have known h[is] conduct was unconstitutiongbtighn v. Ruoff, 253 F.3d 1124,
1130 (8th Cir. 2001 see also Moran v. Clarke, 359 F.3d 1058, 10661 (8th Cir. 2004) (“The
absence of a factually similaase does not guarantee government officials the shield of qualified
immunity, especially in the substantive due process conteRricQordingly, at this stage, this
Cout does not find Bfendants ar@rotectedunderqualified immunity see Brittingham, 2014
WL 4912184, at *5and this Court will deny Defendants motions to dismiss this claim.

4, Conspiracy to Violate Civil Rightsof Ms. Brown and R.Z.

Defendants allege Plaintiffs have maifficiently pleaded the necessary factual elements
for a 81983 conspiracy claim. To establish a conspiracy claim und®88, plainiffs must
allege “specific facts” showing “there was a mutual understanding,neeeding of the minds’
among the alleged conspiratorssthwartz v. Pridy, 874 F.Supp. 256, 258 (8th Cir. 1995)
(quoting Mershon v. Beasley, 994 F.2d 449, 451 (8th Cir. 199Flaintiffs’ First Amended
Complaint does not contain factual allegations showing any of ¢éfenDants had a “meeting of
the minds” with respect to the alleged violations of their criminal rights. Accosdingl
Plaintiffs’§ 1983 conspiracy claimagainst Bakeney, Winston, Lowman, and Flemimgll be
dismissed

C. Failureto State Plausible State Tort Theories

1. I ntentional Infliction of Emotional Distress of R.Z.

12



Defendants argue R.Z. has failexdstate a claim for Intentional Infliction ofniotional
Distress (IIED).To establish a claim for IED under Missouri law, plaintiffs must allegeh@)
defendants’ conduct was extreme and outrageous; (2) the conduct was intentionaless;reckl
and (3) the conduct caused severe emotional distress that resulted in bodily harm. The
defendant’s conduct must be more than simply malicious or intentional conduct, aad fhste
SO outrageous in character, and so extreme in degree, as to go beyond the possible bounds of
decency, and to be regarded as atrocious, andyuite¢olerable in a civilized community.”
Thornburg v. Fed. Express Corp., 62 S.W.3d 421, 427 (Mo. App. 2002). Finally, the plaintiff
must show the defendant’s sole tmation was to cause emotional distress to the plairftdé
Fischer v. Seward, 4:0%CV-01798, 2010 WL 147865, at *14 (ED Mo. Jan. 11, 2010) (“[A]n
IIED claim is not viable ‘where the conduct was intended to invade other legaligcfad
interests of the plaintiff or to cause bodily harm.”) (quotBsgsonetti v. City of . Joseph, 976
SWw.2d 572, 580 (Mo. App. 1998 This is to keep the tort from overlapping with other existing
causes of actiond.

This Court findsR.Z. has failedo show Defendants’ sole motivation for the conduct they
allege is extremeral outrageous was to cause kRenotional distress. To the contrasgveral
times throughout their First Amended Complaint, Plaintiffs expressly ackdgelDefendants
committed such conduct because they were attempting to elicit information from both Ms
Brown and R.Z, particularlyhe location of RZ.’s father. Accordingly, R.Z.’s IIED claim against
Blakeney,Lowman, Winston, and Flemingill be dismissed.

2. Negligent Infliction of Emotional Distressof R.Z.
Defendantdikewise argue R.Z. has failetb state a claim for Negligennfliction of

EmotionalDistress NIED). The following elements are required to establish a claim of NIED:

13



(1) the defendants “realized or should have realized that their conduct involved an unreasonabl
risk of causing distress;” (2) the plaintiff “suffered emotional distressxemtal injury that is
medically diagnosable and sufficiently severe to be medically signific&ar.don v. City of
Kansas City, Mo., 241 F.3d 997, 1004 (8th Cir. 2001).

Here,R.Z. has allegedlakeneygrabbed her forced her into MsBrown’s residence,
andshouted at her and interrogated her about the location éhtherwithout a parent present.
Shealso allegs all Defendants “held R.Z. in place and forced her to watch the scene unfold
inside the [r]lesidence” without a parent present. Under these facts, Detestiantd have
known they were taking the unreasonable risk of causing R.Z. distress for the sole pfirpose
getting the information of her father's whereaboUlRsZ. has further claimed that since the
incident, shesuffers from “nightmares, paranoia, depression, anxiety, insomnia, and other
symptoms and manifestations of pasiumatic stress.Accordingly, both elements are satisfied
at this stageand this Court Wl deny Defendants’ motions to dismiss this claim.

3. False Imprisonment of R.Z.

Defendants claim R.Zhas failedto establish a claim for false imprisonmelmt order to
successfully establish a claim for false imprisonment, a plaintiff must allefj@eniffacts that
(1) the plaintiff was detained or restrained against her will and (2) the detentiestraim was
unlawful. Sastry v. City of Crestwood, 4:10CV-215, 2011 WL 2938163 (ED Mo. July 19, 2011).
R.Z. has stated she was grabbed by Blakeney and Britton as she wastwyatiyto Neighbor’s
home andwas thenled into Ms. Brown’s residence. She haso allegd all Defendants “held
R.Z. in place ad forced her to watch the scen&Hhe indicate®R.Z. was detained solely so that
the officers could acquire information on her father's whereabouts. This IGsudready found

this is enough to establish an unlawful seizure claim und®88. Thus, nder these facts, read

14



in the light most favorable to R.Z., R.Z. has sufficiently allegedam for false imprisonment
against Defendants, and this Couill deny Defendants’ motions to dismiss this claim.
4. Abuse of Process

Defendants i@ue Ms. Brown has failet allege sufficient facts to establish a claim for
abuse of process. Under Missouri law, a claim for abuse of process requirestiti jol allege
“(1) thedefendant made an illegal, improper, perverted use of process, a use neitaetedarr
nor authorized by the process; (2) the defendant had an improper purpose in exerclsing s
illegal, perverted or improper use of process; and (3) damagéekeS&itterbusch v. Holt, 789
S.W.2d 491, 493 (Mo. banc 199@jtations omitted)see also Nitcher v. Does, 956 F.2d 796,
799 (8th Cir. 1992). “The phrase ‘use of process’ as employed in that context” refarseto s
willful, definite act not authorized by the process or aimed at an objectivegitohkge in the
proper employment of such procesd@élisv. Orthwein, 670 S.W.2d 529, 533 (Mo. App. 1984).

Here, Ms. Brown has alleged: (1) Blakeney ordered her arrest, (2)nglessisted in
placing Ms. Brown in a holding cell, (3) Lowman assisted in writing up theantaand
ordering Ms. Brown to sign them; and (4) Blakeney instructed the others on howetaipvtite
citations. Ms. Brown has stated the purpose behind these charges was toifitaragdate and
punish Ms. Brown and her family; and/or (2) achieve conviction of Ms. Brown in an effort to
avoid civil or criminal liability for the injuries and civil rights violations causedigjendants
against Ms. Brown. Ms. Brown finally states she wasdd to defend herself against these
charges that were eventually dropped by the prosecutor. Under these faatiffsFHave made a
sufficient claim of abuse of process under Missouri law. Accordingly, Defésidaotions to
dismiss Ms. Bown's claim for abuse of process will be denied.

Thus, for the reasons stated above,
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IT ISHEREBY ORDERED the Motion to Dismiss Party Dendants City of Pine
Lawn, Fleming, Britton, Lowman, and Winston [18D&NIED as moot.

IT ISFURTHER ORDERED the Motion to DismissParty Defendant$-leming,
Lowman,and Winston [3] is GRANTED in part andDENIED in part. Defendantd=eming,
Lowman,and Winston & dismissedrom the § 1983 clainof unlawful seizureof Ms. Brown,
the 8§ 1983 anspiracyclaim of both Aaintiffs, and the llIED claim of R.Z. Defendant$leming,
Lowman,and Winston ar@ot dismissed fronthe8 1983 kaim of unlawful searchof Ms. Brown,
the § 1983 laim of unlawful sezureof R.Z., he § 1983 maliciougprosecution @im of both
Plaintiffs, the NIEDclaim of R.Z., thefalseimprisonmentlaim of R.Z., and theabuseof
procesglaim of Ms. Brown.

IT ISFURTHER ORDERED the Motian to Dismiss Party Defendant Blakeney [44] is
GRANTED in part andDENIED in part. DefendanBlakeney is dismissed from tl8e1983
conspiracy claim of both Plaintiffs, and the IIED claim of R.Z. DefendarkdBiay is not
dismissed from the § 1983 claim of unlawful seizure of Ms. Bralag§ 1983claim of unlawful
searchof Ms. Brown the § 198%laim of unlawful seure of R.Z. the§ 1983malicious
prosecutiorclaim of both Plaintiffsthe NIED claim ofR.Z., the false imprisonméenlaim of

R.Z., and the abuse of process claim of Ms. Brown.

é.W——-

E. RICHARD WEBBER
SENIOR UNITED STATES DISTRICT JUDGE

Dated this20th Day of February 2018.
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