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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

STEVENDALE BRADLEY, )
Petitioner, ))
V. ; CaséNo.4:17CV 1644DDN
STATE OF MISSOURYI, ))
Respondent. ))
MEMORANDUM

This action is before the court upon théitmen of lowa statgrisoner Steven Dale
Bradley for a writ of habeas quus under 28 U.S.C. 8§ 2254 he parties have consented
to the exercise of plenary authority by tinedersigned Magistrate Judge pursuant to 28
U.S.C. 8 636(c). For the reasons discudssldw, the habeas petition is denied and the
action is dismissed.

Background

Petitioner Bradley’'s federal habeas casahis Court involves two state court
prosecutions, guilty pleas, sentencings, and post-conviction proceedings for the killings of
two women, one in lowa andélother in Missouri. The twmurders occurred on or about
June 25, 1994. Bradley’s guilptea in lowa state Distric€ourt occurred on February 1,
1995. He pled guilty in Missuri state Circuit Court on February 9, 1995, and was then
immediately sentenced by that court to lifepnson without the pesibility of parole.
Brought back to lowahortly thereafter, Bradley was sented on Februarj0, 1995, to
a mandatory term of life imprisorant to be served concurremith the Missouri sentence.

In 2004, Bradley sought federal habeagus relief from the United States District
Court for the Southern District of lowa Bradley v. Ault, Case No. 4:0€V 40367 (S. D.
lowa 2004). On Jy 11, 2008, the lowa federal Distri€ourt ruled thaall of his grounds

for relief were procedurally defaulted in theva state courts, head not shown cause or
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prejudice for the default, andshgrounds were without meriBradley v. Ault, Case No.
4:04 CV 40367, Doc. 71 (Order of DistriJudge adopting Report and Recommendation
of Magistrate Judge (Doc. 67)). The DistrCourt denied a certificate of appealability,
and the United States Court of Appeals the Eighth Circuit #irmed, dismissing
petitioner’s appeal on June 25, 200@ Doc. 81).

Further understanding a@he background of petitiond8radley’s federal habeas
petition in this Court benefits from thellfmwving excerpt from the Magistrate Judge’s
opinion in the lowa case:

On June 25, 1994 two elderly men from Des Moines, Phyllis King
and Clara Baker, were reported missiAdter an investigation, material
witness warrants were obtained for fanividuals: Garland Shaffer, Angel
Charlene Steward, Angel Chamiza@nl and [federal habeas petitioner]
Bradley. Bradley and the others wamested on June 28, 1994 in Osceola,
lowa by the Osceola Police Depadnt. They were each questioned
separately. Although the individuals tddifferent and conflicting stories, it
was determined that King and Bakerrevenurdered at different times in
different places: Baker in Des Moinesd King in Missouri. Bradley
participated in abducting both womerdadnew that Shaffeintended to Kill
them. He accompanied the women to eaga in Des Moines where Shaffer
strangled Baker. Bradley assistedaBér in moving Baker's body to
Madison County, lowa. King was beatand then taken alive by the group
to Missouri, where Shaffer killed héy hitting her in thehead repeatedly
with a 2x4 board or club. Bradley waspent or nearby as Shaffer murdered
both women. (See PCR ruling at 3; PCR EZ, Plea Tr. at 12-13; see
generally PCR Ex. 3).

Bradley was charged with two counts of kidnapping in the first degree
and one count of first degree murdethie death of Ms. Baker, all class "A"
felonies under lowa law carryingnandatory punishment of life
imprisonment. lowa Code 88 707.2, 720902.1. lowa authorities notified
law enforcement in Missouri about Kisgleath there. As a result, Missouri
planned to charge Bradley with firstgtee murder, an offese punishable in
Missouri by life imprisonment or @¢h. Mo. Rev. Stat. 8 565.020.2.

Attorney Bill Thomas wa appointed to represent Bradley in lowa.
Thomas applied for appointment afaher lawyer from his firm as co-
counsel, a lawyer who was licensedptactice in both lowa and Missouri.
The application was denied. Thomassviaensed to practice only in lowa.



During the period of the attorneyient relationship, Thomas and
Bradley had problems, leading Bradleyrequest Thomas be removed from
his case at least three times. E#éiole a hearing was called on Bradley's
request, he would retract the motidinomas filed a motion to suppress, a
motion to dismiss and a motion &ever Bradley's trial from his co-
defendants. Apparently these were dédniAfter the motions were ruled on
by the trial court, Thomas began dission with the prascution about a plea
arrangement which would include theaches in both states. Trial was set
for February 6, 1995.

Between January 27, 1995 and February 1, 1995, Thomas was
involved in several conference caillsth prosecutors from Missouri and
lowa regarding plea negotiations. Ultirat against the advice of Thomas
as the PCR court found, Bradley de=ml to plead guilty to first degree
murder in both states. Hgpeared for a plea proceeglin the lowa District
Court for Polk County on February11995. The lowa written plea agreement
provided that Bradley would plead guittyfirst degree murder in both lowa
and Missouri. It recited his reason fiwing so was to Yaid the possibility
of the death penalty being imposed upon me in the State of Missouri." (PCR
Ex. B, Plea Agreement at 4). The Staggeed not to resist concurrent life
sentences and to dismiss the kidnagpcharges. As a part of the plea
colloquy, Bradley admitted aiding andedting Shaffer in the murder of
Clara Baker. (PCR Ex. 2, Plea Tr9atl2-13). The trial court asked Bradley
if any threats or promises had been mad&m to induce him to plead guilty,
to which Bradley responded "no." (1d.&t Bradley also told the trial court
he was satisfied with Thomas' represtata (Id. at 15). Bradley's plea was
accepted. (Id. at 17).

On February 7, 1995 Bradlewaived extradition and an order
authorizing Bradley's transport to 88iouri was entered. On February 8,
Bradley was charged with first degresurder in Missouri. The criminal
complaint alleged that Bradley "aftdeliberation, acting in concert with
three other individuals, kiwingly participated in ta killing of Phyllis King"
after she had been kidnapped from IoRCR Ex. B at 34). The complaint
expressly charged an offense punish&lyleleath. (Id. citing Mo. Rev. Stat.
8§ 565.020.2).

Bradley was scheduled to appeamMrissouri the next day, February
9. Early on February 9 Thomas spoto John Lowea Missouri public
defender who had agretmlserve as Bradley's BBouri defense counsel, to
discuss the plea arrangements. Bradteiyed in Missouri later that day and
spoke with Lowe for the first time. Abhe PCR hearing Bradley offered into
evidence a memorandum from Lowe senBradley on February 21, 1995
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summarizing Lowe's involvement withs case. (PCR Ex. B, Lowe Mem. at
39-42). Lowe wrote that he was caoted on February 2, 1995 by the
Missouri prosecutor and informed of the plea arrangement Thomas had
negotiated which called for first degree murder pleas in both states. The
prosecutor sent Lowe a copy ofettplea agreement and the discovery
concerning the Missouri investigatiomhich Lowe reviewed before Bradley
was taken to Missouri. Lowe's memodam indicates he was not able to
speak to Thomas until February Byt after talking to Thomas thought
Thomas had negotiated a "fair de&bt Bradley. (Id. at 40). Lowe met
Bradley for the first time at about(® PM on February 9. They went over
the evidence against Bradley, mwed possible defenses, and Lowe
explained the death penalty procedur8tadley. Lowe told Bradley he had
not tried a death penalty case but if wanted to go to trial the public
defender system would provide atoaney from the "Capital Division." (Id.

at 41). Lowe advised Bradley there wasnty of evidenceo convict him,
and that he (Lowe) "could not hadaa guess on the likelihood of his
receiving the death penalty." (Id)Qowe thought Bradley was "very
intelligent,” seemed to wlerstand what was going aamd "had made up his
mind to go forward with th plea.” (Id.) Bradley thewaived his right to a
preliminary hearing, entered a pleagofilty to first degree murder, and was
immediately sentenced by the Missouri trial court to life in prison without
the possibility of parole.

Bradley's lowa sentencing had bewaved up at his request from its
original March 10, 1995 setting t6ebruary 10, 1995. On February 10
Bradley appeared for sentencing brefthe same judgeho had taken his
plea. Before sentence was pronounced the court reminded Bradley that at the
time of the plea colloquy the court hadanmed him that if he wanted to
challenge the adequacy or legality of fhea proceeding, he had to first file
a motion in arrest of judgment no latean 45 days after the plea of guilty
but in no case later than five days before the date set for sentencing. (PCR
Ex. 2, Plea Tr. at 17; PCRx. 4, Sent. Tr. at 2)3See lowa R. Crim. P.
2.24(3)(b)(formerly lowa R. Crim. P. Z8(b)). He was also told at his plea
that if he failed to file a motion inreest of judgment he would be forever
barred from challenging the guilty pl@aocedure on appeal. (PCR Ex. 2,
Plea Tr. at 17). The courtformed Bradley if havas sentenced on February
10 it was not possible for him to filenaotion in arrest of judgment with the
result he would be waiving his rightfite such a motion and be barred from
challenging the guilty plea procedure appeal. (PCR Ex. gent. Tr. at 3).
Bradley said he understood and expresalived his right to file a motion in
arrest of judgment. (Id.) Thomas addke had explaineto Bradley the
consequences of failing todef a motion in arrest ghdgment. (Id. at 4). The
court then proceeded ®entence Bradley to thmandatory term of life
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imprisonment to be served concuntlg with the Missouri sentence. The
court informed Bradley of his right tappeal the judgment to the lowa
Supreme Court and the associated rightsounsel and the costs of appeal
paid by public funds. Bxdley was informed by &écourt [that] notice of
appeal had to be filed within thirtgays from the date of sentencing and
failure to file a timely appeal would rdsin a waiver of the right of appeal.
(Id. at 7-8). He said he understood. (Id.)

! Bradley gave a detailed descriptiorttoé kidnappings and murders and his
role in them in a sworn FebruaB, 1995 post-plea statement to lowa
prosecutors. The statement was offea@d received in evidence without
objection at the PCR hearing. (PCR Ex. 3).

(S. D. lowa No. 4:04 CV 4567, Doc. 67 at 1-7.)

Regarding the proceeding in the Clark Cguitissouri, Circuit Court, on February
7, 1995, petitioner signed waritten plea agreement. The agreement contained the
following:

3. By signing this agreement | accélpé fact that the State of Missouri
and the Clark County Prosecuting Atteyrhave sufficient factual basis and
information to proceed ith the prosecution against me for the crime set out
in the Complaint. By signing this agreement | acknowledge that | am guilty
of murder in the first degree in contiea with the death oPhyllis King in
Clark County, Missouri on or about Ju?®,1994. MrsKing was kidnapped

by myself and three other individis, Garland C. Shaffer, Angel
Chamberlain and Angel Stewart, onadrout June 24, 1994 in Des Moines,
lowa. Mrs. King was held by the fowf us in Des Moines until June 25
when she was taken to Clark County, Missouri. Mrs. King was taken by the
four of us to a location near wah Shaffer called the Calvert farm
approximately four miles north and westRevere, Missouri to the end of
an unmarked gravel road near wherel&wa Shaffer claimdhe was raised.
The purpose of bringing Mrs. King @lark County, Missouri, was to kill her
and dump her body in a well. MrKking was then beaten by [handwritten
interlineation:] Garland Craig Shaffevith a wooden two-by-four club and
her body was thrown in a creek beteafwe were unable to find a well in
which to dump her body.

(E. D. Mo. No. 4:17 CV 1644Doc. 17-1 at 10-11.) As stated, on February 9, 1995,
petitioner appeared in the Circuit Court of Rl&ounty, Missour and entered his plea of

guilty and was sentenced to life prison without tle possibility of parte. (Doc. 17-2 at



27.) The Missouri sentence would commentenever petitioner is released from the
lowa Department of Corrections tioe Missouri state detainerld(at 23-24.)

On July 26, 1995, petitioner filed a prodetion to Vacate, Set Aside or Correct
the Judgment or Sentence under Miss Supreme Court Rule 24.035d.(Doc. 17-1 at
20.) On September 26, 1995, he filed d@tem amended Rule 24.035 motion with the
services of appointed counsédl.(at 42) and on Novemb&8, 1995, he filed another
written amended motion, this time pro séd. &t 52.) The Circuit Court denied relief on
the ground that the motion wpsemature, because petitionedheever been delivered to
the Missouri Department of Corrections, anequisite for consideration under Rule
24.035. On January 21, 1997, the Missowui€ of Appeals affirmedn the ground that
relief under Missouri Rule 24.03% cognizable only after the subject prisoner is delivered
physically to the Missouri Department of Cartiens, even though he confined in the
lowa Department of Corrections with Hidissouri sentence running concurrenthyd. (
Doc. 17-5.)

On May 25, 2016, petitioner Bradley agaought relief in the Missouri Circuit
Court under Rule 24.035. On June 131&@he Circuit Court ruled his motion thus:

Movant has once again filed a motiorkiag relief from this court pursuant

to Supreme Court Rule 24.035. As prealy determined bthis court, this

court did not have jurisdiction to hesmnch motion since the defendant had
not yet been delivered to the cody of the Missouri Department of
Corrections. Movant asserts in his catreotion that he is still incarcerated

in the “lowa State Penitentiary”. Theoe€, this court once again finds that

it is without jurisdictionto grant any relief requested in Movant's Rule
24.035 motion since the movant has not been delivered to the custody of the
Missouri Department of CorrectionsTherefore Movant's motion seeking
relief under Rule 24.035 is hereby oradkdesmissed. Movant has requested
this court appoint counsel other tharPublic Defender to represent him in
these matters. This court did refdovant’s case to the Missouri Public
Defender Post Conviction Relief DivisioiT hey have refused representation
since Movant has not been deliveéréo the custody of the Missouri
Department of CorrectionsThis court will not appoint private counsel to
represent the defendant when publiftipded attorneys are available under
appropriate circumstances. Movant also seeks an order from this court to
allow a timely appeal. Although thisuart is not clear what movant wants to
appeal from, the issue of the timelsseof any appeal will be determined by
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the court to which an appeal is takehhis court is without jurisdiction to
determine the timeliness of an appaadl therefore the motion seeking such
order from this court is hereby dismissed.

(Doc. 1-1at1))
On May 19, 2017, Bradley filed his petitibor habeas corpus relief in this Court

while confined in the lowa Department of Correctiéns.

Petitioner’'s Grounds for Habeas Corpus Relief

Petitioner challenges his guilty plea convictiamd sentence in the Clark County,
Missouri Circuit Court on several gnods in this habeas action:

1. Petitioner’'sSixth and Fourteenth Amendmenghis to effective assistance
of counsel were violated, because (a) his tmainsel did not haveng experience in death
penalty cases; (b) his counsiéd for discovery two to three weeks after he pled guilty;
(c) his counsel did not infortmm that Mo. Sup. Ct. R. 2438 would render him unable to
seek relief from his Missouri sentence whileN®es in the lowa Department of Corrections;
and (d) his counsel did not inform him of thel consequences of the plea bargaiid. (
Doc. 1))

2. Grounds for relief alleged in himotion for post-conviction relief in the
Missouri Circuit Court. Id. Doc. 1 at 6 (“For all Grounds, please have Circuit Court send
you a copy of my latest appeal—Very Impottan On July 26, 995, petitioner Bradley,
while confined in the lowa Department of i@ections, filed a Motion to Vacate, Set Aside
or Correct the Judgment or Sentence in trelOCounty Circuit Court. In this motion he
alleges the following grounds for relief: )(he was dissatisfied with his attorney’s
representation; (b) the lowa state prosecutor “showed willful disobedience in his duties and
fact findings of truth;” (c) his guilty pleavas coerced; (d) “Juddeovak failed to show

discrepancy in accepting plea(g) several specifications oheffective assistance of

1 See (Id. Doc. 1 at 17 return address.)

2 Petitioner Bradley alleges he “plead guiltyawoid the death penalty.” (Doc. 1 at 1.)

7



counsel; (f) the Missouri statourt judgment was renderadthout jurisdiction; and (g)
petitioner was not appointed counsel ia Missouri or the lowa cases.ld.(Doc. 17-1 at
pages 17-30.)

Respondent argues that théifpen should be dismisselecause it was filed outside
the federal habeas statute’s one-year litoitss period; it does nostate any legally
sufficient ground for tolling the limitationperiod; and it does not state any legally
sufficient basis for habeas corpesief. (Doc. 17.) The Cousgrees that the petition must

be dismissed as untimely.

This Court has subject matter jurisdiction over this action

Title 28, United States Code, sectioB52 provides that a federal court “shall
entertain an application for a writ of habeagposrin behalf of a peos in custody pursuant
to the judgment of a State court only on the graimadi he is in custody in violation of the
Constitution or laws or treaties of thimited States.” 28 U.S.C. § 2254(a).

Because petitioner is challengihis Missouri state coyrtdgment, the sentence on
which would commaece if he is ever released from gt by the lowa authorities, he is
in custody for § 2254(a) purposeSee Maleng v. Cook, 490 U.S. 488493 (1989).

Petitioner has no available remedyo exhaust under Missouri law

In federal habeas corpus actions, statgrtcjudgments are acated “finality and
respect.” Martinez v. Ryan, 566 U.S. 1, 9 (2012). There&rgenerally a federal district
court may consider only grousdor relief that have been presented to the state trial and
appellate courts.Arnold v. Dormire, 675 F.3d 1082, 1086-87 (8th Cir. 2012). Before
bringing a habeas petition und28 U.S.C. § 2254, a stateigoner must first exhaust his
state law remedies for the grounds presented in the federal petitldrs.28 § 2254(b)(1).

A petitioner has not exhausted his remedies, if he has theurigbt state law to raise the
claim by any available procedur28 U.S.C. § 2254(c).

Missouri Supreme Court Rules presene#hioptions to a prisoner seeking post-

conviction relief from his gity plea: Rule 24.035, Rul29.07(d), and Re 91.01. Cahill
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v. Bernsen, 2014 WL 5242902at *4 (E. D. Mo. Oct. 15, 2014) (Report and
Recommendation of United Statbtagistrate Judge adoptéxy District Judge). Rule
24.035 is the proper avenue for relief from constitutionally ineffective assistance of
counsel. See Mo. R. Crim. P. 24.035(a). Rule 29.dYprovides for the withdrawal of a
guilty plea under certain circumstanc&se Mo. R. Crim. P. 29.0{d). And Rule 91.01
provides state habeas corpus relief.

For relief under Rule 24.035, the prisomaust be physically delivered to the
Missouri Department of Correctionshomas v. State of Missouri, 808 S.W.2d 364, 365
(Mo. 1991); Sate of Missouri v. Ison, 270 S.W.3d 444, 446-47 (Mo. Ct. App. 2008);
Unnerstall v. Sate of Missouri, 53 S.W.3d 589, 91 (Mo. CApp. 2001). That is not the
case with petitioner Bradley.

A motion under Rule 91.01 likewise is @dahle to “[a]ny person restrained of
liberty within the state.”See Mo. R. Crim. P. 91.01(b). Petiner is not restrained of his
liberty within the state of Missouri.

Petitioner is currently in lowa servingliée sentence withauthe possibility of
parole. It is therefore dhly unlikely petitioner will ever be delivered to the Missouri
Department of Corrections and thus be capablding for relief under Rules 24.035 or
91.01.

The remaining remedy available to himfiling a Rule 29.07(d) motion. This
procedure does noéquire petitioner’s presea in Missouri, nor des it require petitioner
be remanded to the Missouri Departmentofrections before he can file fatev. Ison,
270 S.W.3d at 446. Rule 29.07(d) allows defenttarwithdraw a plea of guilty . . . before
sentence is imposed or when imposition of sece is suspended; but to correct manifest
injustice the court after sentence may s&teathe judgment of conviction and permit the
defendant to withdraw his plea.” Howevhe may not present claims that are normally
brought in a Rule 24.035 motion, such asatioins of the federal constitution, including
ineffective assistance of counsdkon, 270 S.W.3d at 445Thus, petitioner will not be

able to bring any of his feddraabeas claims, because he is limited to allegations that his



federal constitutional rights habeen violated; these grounale expressly enumerated as
cognizable under Rule 24.035.

Generally, a federal court cannot hear claima habeas corpus petition before the
state court has had a chance to hear tblesms. 28 U.S.C. § 22%4)(1)(A). However, a
federal court can review such habeas claims, if “there is an absence of available state
corrective process; or circumstances exist thatler such process ineffective to protect
the rights of the applicant.” 28 U.S.C.52¢b)(1)(B)(i)-(ii). Since petitioner Bradley is
unable at this time to present any of his federal habeas claims to the Missouri courts and
will not be able to do so whilecarcerated in lowa, he geemed to have exhausted his

available Missouri state court remedies.

Petitioner has violated the federal
statutory limitations period for filing his petition

The Antiterrorism and Effective Death PégaAct (AEDPA) gives federal habeas
petitioners one-year from their final state coudgments to file petitions for habeas corpus
relief. 28 U.S.C. § 2244(d)(1). This time petiis tolled when a prisoner appeals the state
judgment or pursues post-conviction reliestate court. 28 3.C. § 2244(d)(2)see also
Artuz v. Bennett, 531 U.S. 4, 6 (2000).

Petitioner filed his habeas petition in ti@surt on May 17, @17, almost twenty

years after his state court plea and sentencligg grounds for his current federal petition
were known to him when he filed in the #8ouri Circuit Court three motions for relief
under Missouri Rule 24.035 in 1995, and whendhbnial of that relfevas affirmed by the
Missouri Court of Appeals in daary 1997. Nineteen and dfheears later petitioner again
sought relief in the Missouri Circuit Courtthich denied relief on June 13, 2016, for the
same reason it denied relief earlier.

The AEDPA's limitations period may belled for equitable reasonsg,, if he has
pursued his rights diligentlgnd some extraordinary cinmstance prevented him from
filing his petition timely. Holland v. Florida, 560 U.S. 631, 649 (2010).
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On June 19, 2017, this Court ordengetitioner to show cause why his petition
should not be dismissed as @rbarred under 28 U.S.C. § 2244(d). Construing his pro se
response to the show cause order liberally, petitioner argues only that the cause of his
untimely federal filing was his counsel not infing him that he wald be procedurally
barred from filing a Mo. SupCt. R. 24.035 petition while garcerated in lowa. No
statement or failure to advise by counsel about the proceéqguatrements of Rule 24.035
related to the one-year federal limitations périor federal § 2254 cases. (Doc. 10.)

Petitioner could havéled his federal habeas petition during the approximately
twenty-year period he has baanarcerated in lowa. Instead, he waited until 2015 to again
seek relief in the state cowhd until 2017 for théederal petition. This Court does not
find petitioner has demonstrateduse for filing his late current federal habeas petition.
Each of petitioner’s grounds for heds corpus relief is time-barred.

Accordingly, the petition of Steven Dakradley for a writ of habeas corpus is
dismissed. Becae petitioner has made sbowing of a denial ad constitutional right, a
certificate of appealability under 28&IC. § 2253(c)(2) is denied.

An appropriate Judgment Order is filed herewith.

/s/ David D. Noce
UNITED STATES MAGISTRATE JUDGE

Signed on November 10, 2020.
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