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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

WATER TECHNOLOGY, LLC )
and WATER TECH. CORP., )
)
Plaintiffs/Counterclaim Defendants, )
) Case No. 4:1tv-01906-AGF
)
V. )
)
KOKIDO DEVELOPMENT LIMITED )
and MENARD, INC., )
)

Defendant&Counterclaim Plaintiffs )

MARKMAN ORDER

This matter is before the Court on the patt@®ss motions for the construction
of certain patent claim terms, pursuantMarkman v. Westview Instruments, Ing17
U.S. 370(1996). For the reasons set forth below, the parties’ motions will be granted in
part and denied in part.

BACKGROUND

This patent case is about swimming pwatuum cleaners. Plaintifire Water
Techndogy, LLC and Water Tech. CorgWater Tech), make of the Pool Blaster,
Catfish, Leaf Vac, and Aqua Broom pool vacuurbefendants are Kokido Development
Limited, maker of Telsa and Vektro poghcuums and retailer Menard, IndWater Tech
filed a complaint assertinthat Kokido’s productssold by Mewrd, infringe five Water
Tech patents. Defendants filed a counterclaim seeking declaratory judgment-of non

infringement and invalidity. Water Tech dismissed its infringement claims with respect
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to two patents. The remaining patents in suit greU.S. Patent No. 6,939,46Qitled

Portable Electric Pool CleanassuedSeptember 6, 2005 (the ‘46(2) U.S. Patent No.
7,636,975, titled Pool Vacuum, issue®ecember 29, 2009%he ‘979; and (3) U.S.
Design Patent NoD556396, titled Pool Vacuum, issuedovember 27, 2007the

‘D396). Patents ‘460 and ‘975 are utility patents for haettl, batterypowered,
submersible pool cleanersThe ‘D396 is a design patefdr a particular ornamental
design for a pool cleaner. Kokido's accugeebducts are also hdsheld, battery

powered submersible pool cleaners.

The parties have submitted claim construction briefs and a joint claim construction
chart. On November 282018, the Court held a heariag) whichthe parties presented
arguments and Water Tech offerte expert withess testimongf Mr. David Peterson
As discussed below, Defendants seek construction of seven claimafetines‘460 and
six termsof the ‘975 Plaintiffs submit that the Court need only construe three terms in
the ‘460 and two in the ‘975, leaving the rest to their plain meaning.

PRINCIPLES OF CLAIM CONSTRUCTION

Claims Not Requiring Construction

A district court need not construe every claim term challenged by a gangan,

Inc. v. Secure Computing Cor26 F.3d 1197, 12667 (Fal. Cir. 2010). Where the
plain and ordinary meaning of the claim term resolves the padispute, a court
properly refuses to employ an alternative constructldn.Conversely, “when the parties

present a fundamental dispute regarding the scopelaim term, it is the cours duty to



resolve it.” O2 Micro Int'l Ltd. v. Beyond Innovation Tech. Co., L&21 F.3d 1351,
1362 (Fed. Cir. 2008).

“A determination that a claim term ‘needs no construction’ or has the ‘plain and
ordinary meaning’ may be inadequate when a term has more than one ‘ordinary’ meaning
or when reliance on a term's ‘ordinary’ meaning does not resolve the ‘pdis@ste.”

Id. at 1361. But, if giving the language of the term its plain, ordinary meaning resolves
the parties dispute, a court need not engage in claim construction merely to
accommodate one party’s semantic preference for the use of a particular word or phrase.
Seeld. Similarly, a court need not construe a term where the parties do not present a
“fundamental dispute” with respect to the meaning of the term, but instead propose the
use of different language to achieve greater clarity or precisibrat 1362.

Principles Guiding the Construction of Claims

Claim construction is of primary importance in any patent litigation as it “defines
the scope of the property right being enforced, and is often the difference between
infringement and nomfringement . . . .” Retractable Techs., Inc. v. Becton, Dickinson
& Co., 659 F.3d 1369, 1370 (Fe@ir. 2011). As a matter ofaw, the court is charged
with the responsibility for claim constructiorAbsolute Software, Inc. v. Stealth Signal,
Inc., 659 F.3d 1121, 1129 (Fed. Cir. 201\ironics Corp. v. Conceptronic, In@0 F.3d
1576, 1582 (Fed. Cir. 1996).

The starting point for any claim construction is the language of the cRimfiips
v. AWH Corp, 415 F.3d 1303, 1312 (Fe@ir. 2005) (en banc) Wherever possible,

claim terms are given their plain and ordinary meaning as they would have been
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understood by one of ordinary skill in the art at the time that the patent istiieat
1312-13.In addition, claims are construed “in the context of the entire patent, including
the specification.”Retractable Techs, In659 F.3d at 1371.

The specification informs the plain and ordinary meaning of the tedmsee also
Typhoon Touch Techs., Inc. v. Dell, Ir@59 F.3d 1376, 1381 (Fed. Cir. 201REnishaw
PLC v. Marposs Societa' per Azipab8 F.3d 1243, 1250 (Fe@ir. 1998) (‘Ultimately,
the interpretation to be given a term can only be determined and confirmed with a full
understanding of what the inventors actually invented and intended to envelop with the
claim.”). However, the specification cannot be used to deviate from or to narrow the
plain and ordinary meaning of a claim term “unless the inventor acted as his own
lexicographer” and clearly set forth a definition of the disputed claim term or
“intentionally disclaimed or disavowed claim scopdRetractable Techs, Inc659 F.3d
at 1371;see also Thorner \5sony Company Entertainment America L.I669 F.3d 1362,
1366 (Fed.Cir. 2012) Courts may not “read limitations from the specification into
claims; [and] do not redefine word€nly the patentee can do that.Teleflex, Inc. v.
Ficosa N. Am. Corp.299F.3d 1313, 1327 (FedCir. 2002) (‘Claim terms take on their
ordinary and accustomed meanings unless the patentee demonstrated an intent to deviate
... by redefining the term” [or by using in the specification] “expressions of manifest
exclusion or restriction, representing a clear disavowal of claim sgop&hus, the
“longstanding difficulty is the contrasting nature of the axioms that (a) a claim must be
read in view of the specification and (b) a court may not read a limitation into a claim

from the pecification.” Innova/Pure Water, Inc. v. Safari Water Filtration Sys., ,Inc.
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381 F.3d 1111, 1117 (Fe@ir. 2004);see also Home Diagnostics, Inc. v. LifeScan, Inc.
381 F.3d 1352, 1358 (Fe@ir. 2004) (A bsent a clear disavowal or contrary definitian i
the specification or the prosecution history, the patentee is entitled to the full scope of its
claim languag€). “[T] here is a fine line between reading a clamntight of the written
description and reading a limitation into the claim from the emitdescriptiori
Howmedica Osteonics Corp. v. Zimmer, Jn822 F.3d 1312, 1321 (Fed. Cir. 2016)
(emphasis original)

“The words of a claim receive the meaning discernible by a person of ordinary
skill in the art who has read the entire patent, includmegspecification, at the time of
the invention. SEB S.A. v. Montgomery Ward & Co., 894 F.3d 1360, 1368 (Fed.
Cir. 2010). The “circumstances in which the written description causes one of skill in
the art to reject the plain meaning of a term are quite narréetractable Techs, Inc.
659 F.3d at 13711If the inventor uses a “broad claim term that is not supported by his
specification,” a court may not “redefine a claim term to match [its understanding] of the
scope of the invention as disclosed in the specificatitoh.”An inventor’s use of a broad
claim term unsupported by the specification may call the validity of the patent into
guestion, but the specification only narrows and never enlarges the meaning of a term.
Id.; see also Computddocking Station Corp. v. Dell, Inc519 F.3d 1366, 137 (Fed.
Cir. 2008) (stating that “the words of the claims define the scope of the patented
invention”); Phillips, 415 F.3d. at 1316.

In construing a tergrcourts first consider sources of intrinsic evidence, such as the

claim language, the specification, and, where in evidence, the prosecution hidtal.

-5-



1317. Intrinsic evidence is the most significant source for determining the “legally
operative meaning of disputed claim languag¢itronics Corp, 90 F.3d at 1582.

If, after consideration of the intrinsic evidence, the meaning of a term remains
ambiguous, a court may consider sources of extrinsic evidence, including dictionaries,
treatisesand expert and inventor testimon¥2hillips, 415 F.3d. at 13318. Although
extrinsic evidence may prove useful in some cases, it is, for a variety of reasons,
generally less persuasive than intrinsic evidenideat 1318.

PHOSITA QUALIFICATIONS

As a preliminary matter, the parties disagree about the requisite qualifications of a
person having ordinary skill in the art (PHOSITAKokido contendshat a PHOSITA is
someone qualified in the field of vacuums generally and-hatdl vacuums in particai.
Kokido’s expert, Adam Carr, has a bachelor's degree in industrial design, an MBA in
design and innovation management, and 20 years’ experience in industrial design,
including manydry vacuum design patents.

Water Tech assertthat a PHOSITA must be qualified in the field whter-
submersiblevacuums,specifically, due to the unique challenges of watewofing (of
electronic elements) and fluid dynami@fer maneuverability). Water Tech'sxpert,

David Peterson, has a bachelor’s degree in civil engineering and additional education and
training in engineering management and watershape construction. He is a licensed
engineer with approximately 20 years’ experience in watershaping, including several

patents related to pools and pool cleaning devic&mkido respondghat this case



involves only theform of the products and not their function, so water expertise is
unnecessary.

In its interrogatory answers, Water Tech described the qualifications of a
PHOSITA as follows:

The level of ordinary skill in the art is at least a bachelor’'s degree in either

mechanical or electrical engineering and at legstyBars of experience in

the research, design and commercialization of products in the field of art, or

alternatively less formal education and at lea$D5/ears of experience in
the research, design and commercialization of products in the field of art.

(ECF No. 88-7, p. 21)

While there may be aspectsspecially of the ‘975 patent that address
hydrodynamics, none of the claim terms at issue here requireegpeltise The Court
believes that an engineer or other professional with training or experience ihdidnd
vacuums wouldappreciatethe similarities and differences between air and water
vacuums in a manner sufficient to comprehendptitents Therefore with respect to the
claim construction issues presented héhe, Court finds that a PHOSITA need not
possess particularizespecialization with respect to watembmersible devices.Mr.
Carr’'s experience with hartteld vacuums suffiee In any case, the Court relies little on
either expert’s testimony for purposes of claim constructiater Tech remains free to

challenge Mr. Carr’s credibility in future proceedings if it becomes relevant.



CONSTRUCTION OF DISPUTED CLAIMS
THE ‘460 PATENT

The ‘460 Patent, Claim 1

Claim 1 of the ‘460 Patent claims (with disputed terms in bold):

1. A pool cleaning kit comprising:

a hand-held submersible electricafigwered pool cleaner including:
anozzle
atoroidal body having:

a carrying handle for carrying, manipulating, and directing the
cleaner during use, with trearrying handle being integrally
formed from an upper portion of the toroidal body and an
opening through the toroidal body,

a rechargeable power source;

an impeller and drive motor powered by the rechargeable power
source, and

a filter;

wherein the toroidal body has an intake opening in fluid
communication with the nozzle; and

wherein the impeller draws pool water through leezle and filter to
remove dirt and debris from the pool watzng

a charging device for charging the rechargeable power source.
Col. 5:55-6:8.
The parties request construction of the following tetms:
1. Nozze
The “nozzle” is referencedhroughout the patemtutis notprecisely described or

identified by numbem the specification The abstract explainghat the pool cleandras

! Claim 12 involves the same disputed terms. The Court’s construction of claim 1 terms
applies equally to claim 12.
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an “intakenozzle for suctioning pool watéra handle “for manipulating the nozzle over
the surface of a pog@land afilter housing “disposed between the nozzle and the .body
Col. 1:38-45. The patent does, however, identdynozzle attachment36) similar to
vacuum hose attachments tubular member (44) to which such attachments fit, and a
nozzle pivot interfac¢42), which allows the nozzle attachments to anguldiee tubular
member is identified as 44 igure 3, illustrating the “nozzle end of the pool cleaner,”

and as 44 and 58 in Figure 4, illustrating a nozzle attachment.




Water Tech asserts that “nozzle” should be construed pgete used to direct a
flow or fluid .” Kokido proposesd short tube protruding from the pool cleaner used
to direct a flow of fluid.” Water Tech objects to Kokido’s construction insofar as the
patent does not specify length, require protrusion, or reference a tube. The Court agrees
that the patent does not invite inferences of length or protrusion. While these limitations
appear to be part of the preferred embodiment and are illustrated by the figures, they are
not suggested by the claim language itself or the description. As such, there is no basis
for importing these limitations into this ternSeeArlington Indus., Inc. v. Bridgeport
Fittings, Inc, 345 F.3d 1318, 1327 (Fed. Cir. 20Q8&clining to restrict the meaning of a
claim term based on the description).

However, thoughthe patent does not require any particidhapeof nozzle
attachment, the figures depict a nozzle end that is tubular and, throughout the
specification, both the nozzle end and the nozzle attachments include a tubular member.
For example:

The nozzle pivot interfacd?2 includes a tubular membe4 to which a

particular selected nozzle attachm@86tis removably secured ... . In one

embodiment, the nozzle pivot interfag2 has a predetermined width for

attachment to standard, commercially available nozzle attachments such as
components with widths of about one inch (about 2.5 cm). Col. 3:55-62.

Indeed, nothing but a tubular nozzle is described or illustrateditiner the
description orany of the embodimentliscissed in the patent. The Court therefore finds
that the nozzle is tubular.See Howmedica 822 F.3d atl321 (noting that “every
description and every figure in the patent that discusses the issogelled the same

construction). Though the Court need not rely time extrinsic evidencdo reach this
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conclusion, the Courlsonotes that both parties’ dictionary definitions refer to a fube.
Thus, theCourtconcludes thatriozzle' shall be defined asa‘tube directing a flow of
fluid .”

2. Body

Water Techasserts that “body” needs no construction and should be given its plain
and ordinary meaningKokido proposes:the main outer casing of the pool cleanet.

The intrinsic evidencdelies Kokido’s narrow interpretationThe specification
reflect that “body” (16) refers to the rear section of the device as a whole.

Abstract: The body has a filter, and impeller and motor, rechargeable
batteries, and a handle for carrying the body and for maneuvering the
nozzle along the stace being cleaned.

Summary:The body houses a filter, an impeller attached to an electric
motor, and includes a handle for carrying the body.” A filter housing
disposed between the nozzle and the body accumulates the filtered debris.”
Col. 1:39-41, 1:44-46.

The body 16 includes hollow sections 18 ... which fill with water during
iImmersion so the pool clearner 10 is not buoyant aftefdiall immersion.
Col. 2:56-59.

A pole attachment member 20 extends from the body 16 allowing the
extended pole 12 to be securely but removably attached to the pool cleaner
10 ... . Col. 2:63-65.

2 Water Tech offers a dictionary definition of nozzle as “a contracting, tapering tube or
vent used at the end of a pipe, tube, or hose to accelerate or direct the flow of a liquid.”
Academic Press Dictionary of Science and Technology, Christopher Morris ed., 1992.
Kokido offers the definition: “a short tube with a taper or constriction used (as on a hose)
to speed up or direct a flow of fluilNozzle.” MerriamWebster.com. Accessed April

20, 2018. https://www.merriam-webster.com/dictionary/nozzle.
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Perhaps most compelling, Figures 8 8meépresent “crossectional view[s] of the
body of the pool cleaneindillustrate the entire rear section of the device, including its

internal components. Figure 9 is most representative:

Thus Kokido’s constructionof “body” as meaning only the outer casisignply
does not comport with the intrinsic evidence. “The words of a claim receive the meaning
discernible by a person of ordinary skill in the art who has read the entire patent,
including the specification, at the time of the inventiorSEB S.A.594 F.3dat 1368.
The Court finds that, after reading the entire patent, a PHOSITA would understand
“body” without the need for further construction. The Court rejects Kokidarsow
definition anddeclines to construe “bod@way from its plain and ordinary meaning.

3. Toroidal body

The parties agree that a toroid is a thd@eensional shape formed by rotating a
two-dimensional shape about an axisor example a twodimensional lettefO” (a
circle) rotated about an axferms a threalimensional donuti.e., a toroid. A twe

dimensional rectangle rotated about @sis forms a cylinder. Kokido asserts that
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“toroidal” is simply the adjective form of toroid and thus should be construed to mean a
complete and symmetrical toroid. Kokitlverefore proposethe construction“a body
that is shaped like a toroid and 360° symmetricdl Water Tech asserts that “toroidal”
is broader and does not imply a perfect toroidfact, thepatentfigures preclude such a
construction. Water Techproposes “a body having a shape generally related to a
toroid.”

Theintrinsic evidence suggestdeoad constructionTerms in a patent document
are construed with the meaning with which they are presented in the patent document
Phillips, 415 F.3d at 1316"T he context in which a term is used in the asserted claim can
be highly instructive.”ld. at 1314 Here, the context of Claim 1 instructs that an opening
in theupper portionof the toroidal body creates a handle. Timgliesthat the body is
asymmetrical.

The specification is the best guide to the meaning of a disputed lerat 1315.
Notably, patent Figures 3, 9, and 11 do not depict a perfect toroid but ratharaed
body with a hole in the top Figure 2 shown below is representative, atakido
concedes that its definition excludes this preferred embodiment. (Tr. 150) A proposed
construction that does not include a preferred embodimeraredy, if ever,correct.

SanDisk Corp. V. Memorex Prod., Ind15 F.3d 1278, 1285 (Fed. Cir. 2005).
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Thoughthe word*“toroidal” appears onlyn the claimsand notexpressly inthe
specification thelatter nonetheless impliesgeneralizatiowf the term. Referring to the
“side elevational view” of the devicd-ig. 2), the narrative describesbody with “an
ergonometric streamlined shape, e.g., a smooth and curvilinear surface prdswaing
resistance in the water.” Col. 2:5B8. In this respect, the specification reveals a
meaning that contradicts the narrow definition proposed by Kokido.

The prosecution history is consistent with the specificatiothis regard. “The
prosecution history has value because it provides evidence of how the PTO and the
inventor understood the patent.’FPS Investments, LLC v. Azteca Mill.P., 553

F.Supp.2d 1120, 1124 (E.D. Mo. 2008). Here, the inventor ditedmendmeftadding

® This amendment was also sought for the precursor to the ‘460, namely U.S. Patent
6,797,157 (the ‘'157).
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“toroidal” to describe the bodgf the ‘460 in order to distinguisih from anotherpool

cleaner known as the Schuman modethich has a straight, elongated, cylindrical hody

Schuman ‘460
Although a cylinder is a type of toroid, the Schuman patent does not contain the

words toroid or toroidal; rather, the Schuman patent refers to the Schuman device as
cylindrical. Thus, in the ‘460 amendment applicatiame t460 inventor asserted that
Schuman “does not have a toroidal body” and explathatl the ‘460’storoidal body,

with acarrying handle formed from an opening in the hddsyymore advantageous, since

it is easier to grasp as a handle,” causes ‘little or no strain to the hands of the user,”
“allows the pool cleaner to have a more compact shape ... so the claimed invention is
more maneuverable,” and, due to the toroidal shape of its body, is “less susceptible to
water currents.” ECF No. 880. This explanatiofurther illuminates theneaning of the
specification describin@ curvilinear body for low resistanceCorrectly or incorrectly,

the patent examiner allowed thieaventor's amendment reasoning that,although

Schumardid havea toroidal body (presumably becauseylnderis a toroid, Schuman

4 U.S. Patent No. 4,962,559.
-15-



failed to teach a toroidal body having a carrying handle formed by an opening through
the toroidal body for carrying, manipulating, and directing the cleaner. ECF No. 88-20.
The foregoing evidence intrinsic to the ‘460the claim specification, and
prosecution history- suppots a conclusion that the inventor envisioned a curved,
compact bodywith a holethrough itfor a handle but not a perfectoroid. In other
words, if Figures 2 and 9 reflect what the inventor and examiner viewed as a toroidal
body, then Kokido’s construction invoking 360-degree symmetry cannot be correct.
NeverthelessKokido contends thathe foregoing intrinsievidenceprovides no
guidance. Insteadokido points to U.S. Patent No. 4,624,274, issued November 25,
1986 (the Norton patent)descibing another cylindrical pool cleaner as having a
“toroidal shaped housiny Nortonis not disclosed as prior art in the ‘460t rather in
the ‘460’s successorspecifically U.S. Patent N@.,060,182, issued June 13, 2006 (the
182). But Kokido fails to supply authority foits proposition that a child’s prior art
carries the weight of intrinsic evidence as to the pardRather, Kokido principally
argueghat, because terms should be conste@tsisterdy within a patenfamily (Paice
LLC v. Ford Motor Company881 F.3d 894, 904 (Fed. Cir. 20L,8nd becausBlorton’s
versionof toroidal(i.e., cylindrica) is prior art in the ‘182, theMorton’s version should
“relate back” to the ‘460. This argument iunpersuasive. There is no dispute that
Schuman and Norton agylinders. While both the ‘182 and ‘460ontaincylinders, it
cannot be said that tineembodimentsesemble Schuman or Norton cylinders. Like the

‘460, the prosecution history of the ‘1&2atesthat the prior art fails to teach a toroidal
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body with a carrying handle formed from the upper portion of the toroidal. badgin,
this description precludes a construction requiring 360-degree symmetry.

Looking beyond the patent itself, the Court finasnimal value in the extrinsic
evidence presented on this issue. Expert opinions can be unreliable because they are
generated during litigation.FPS Investmentsb53 F.Supp.2éit 1124. Water Tech’s
expert essentially testified that anything with a cuanel aholeis toroidal] Mr. Peterson
was not crediblén this regard “Unsupported ..assertions as to the definition of a claim
term are not useful to a courtPhillips, 415 F.3d at 1318. As such, the Court rejects Mr.
Peterson’s testimony concerning “toraid Inversely, Kokido’s expert opinedhat a
PHOSITA would understand “toroidal” to describe a-8&@ree symmetrical toroicdBut
a “court should discount any expert testimony that is clearly at odds with the intrinsic
evidence.” Id. Here, Mr.Carr'sopinion is clearly at odds with the intrinsic evidente
short, the expert testimony is unhelpful.

As additional extrinsic evidence, Water Tech offered four unrelated patents using
“toroidal” to describe the shape of other objects, narsehglasses tire, a watch face,
and a magnet. The sunglasses curve around the eyes to create a pidialthe othes
form a completedonut or cylinder The Court gives little weight to this evidence, which
only underscores the variation in usadtee e.g.Elan Microelectronics Corp. v. Pixcir
Microelectronics Co. Ltd.2:10CV-00014GMN, 2013 WL 2394358, at *19 (D. Nev.

May 30, 2013)noting that an “unrelated patent carries much less persuasive weight than

> Water Tech offered these patents as Exhibits 13-16 attached to their responsive brief.
ECF Nos. 108-4, -5, -6, -7. Kokido moved to strike the exhibits as untimely (ECF No.
110) but withdrew its objection during the Markman hearing. Tr. 151.
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the specification” and should not be used to vary the definition from the usage in the
specification).

Finally, a court may rely on a dictionary definition so long as that definition does
not contradict the meaning ascertained by a reading of the patent documestses of
Columbia Univ. in City of New York v. Symantec Casfpl F.3d 1359, 1363 (Fed. Cir.
2016) The suffix “al” generally means “of, relating to, or characterized b$ee e.q.
Civix-DDI, LLC v. Cellco Partnershi3 C 3792, 2005 WL 831307, at *4 (N.D. Ill. Apr.

6, 2005) (citing Webster's 3rd New Int'| Dictionary). Kokido provides a dictionary
definition of toroidal as“of, relating to, or shaped like a torus toroid; doughnut
shaped.” This definition contains aspectsedchparty’s constructionsisofar aswater

Tech invokesrelated to” and Kokidanvokes“shaped like.” But Kokido’s construction
requiring a perfect toroid clearly contradicts any meaning ascertainable by a reading of
the patent documents, so it cannot apply.

In sum, while the intrinsic evidencelends substantial breadth to the word

”8

“toroidal,”” that sameevidence als@recludesKokido’s narrow definition. Thus upon

® Seealso“-Al.” Merriam-Webster.com. Accessed March 5, 20109.
https://www.merriam-webster.com/dictionary/Al

"“Toroidal.” Merriam-Webster.com. Accessed April 20, 2018. https://www.merriam-
webster.com/dictionary/toroidal.

® A “patent is invalid for indefiniteness if its claims, read in light of the specification
delineating the patent, and the prosecution history, fail to inform, with reasonable
certainty, those skilled in the art about the scope of the inventiaditilus, Inc. v.
Biosig Instruments, Inc572 U.S. 898, 901, 134 S. Ct. 2120, 2124, 189 L. Ed. 2d 37
(2014). The Court expresses no opinion on indefiniteness at this stage.
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consideration of the intrinsic and extrinsic evidence, the Gmmtludes thattbroidal
body” shall be defined asd'body having a shape related to a toroid

4. Carrying handle being integrally formed from an upper portion of the
toroidal body and an opening through the toroidal body

For this termWater Techproposes: €arrying handle being formed as a single
unit with the body at a portion of the body that is on a different axis than the axis of
the body and defining a space between the body handle and the bddyin its brief,
Water Tech dissects the claim into separate parts: distinguishiegrally formed (as a
single urit) from “integrally molded’ distinguishing the axis of the body from the axis of
the handleand asserting that the handle need not be closed but could also be open (like a
hook or a lettefC” rather than a loop or letté©”). Using this definitionWater Tech
contends thathe pole attachment member (20) could serve as a carrying handle if the
user holds the device upside-down.

Kokido advocates a simpler construction describing in words Wiaire 2
depicts by illustration: &n integral handle formed from the upper portion of the body
by an opening through the body, i.e., the opening through the body creates the
handle from the upper portion of the body”

Theintrinsic evidence favorKokido’s construction.Most compellingly, kures
2, 8, 9,and 11lidentify the handlén question asiumber 14see Figure 2 abovgjreated
by the hole througkthe top of the body when rigiside up. The pole attachment member
(20) extendsfrom underneaththe device to hold an extension poleThe written

descrigion confirms these distinct functions. For example, in its “Hagld mode of
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operation, the pool cleaner includes an integral handle 14, allowing the user immersed
with the pool cleaner 10 in the pool to grasp and orient the pool cleaner 10 and so to
manipulate the pool cleaner over the surfdate€ol. 2:4448. By contrast, the “pole
attachment member 20 extends from the body 16 allowing the extended pole 12 to be
securely but removablgttached to the pool cleaner” for use while standing outside the
pool. Col. 2:6366. The specification further states that the pool cleaner “responds
primarily to the movement determined by the useuss ofthe handlel4 or the polel2

when attached to the pole attachment member 20.” Col:2017 (emphasis added)
These excerpts make clear that the haiit#y and pole attachment member (20) are
different things. Neither the figures nor the written description of the specification invite
a reasonable inference that the inventor sought to optimizeHeadananeuverability by

use of the pole attachment member as a handle.

Water Tech’s constructiors unnecessarily convoluted and unsupported by the
specification. Kokido does not disputbat “integrally formed” is different than
“integrally molded.” Other courts have defined “integrally formed”include an
assembled unit. The Federal Circuit instructs that “integral” can encompass “more than
a unitary construction.In re Morris, 127 F.3d 1048, 1055 (Fed. Cir. 1997). But, again,
claim termsmust be construed ithe context of the entire patentrustees of Colmbia
Univ. in City of New York811 F.3dat 1362 Water Tech’s suggestion that the ‘460’s
hande can be assembled with the body, so agutdify the pole attachment member as a
handle,does not comport with the intrinsic evidence demonstrating that the handle is

formed from an openintiproughthe body.
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Water Tech’s focus on different axes is similarly flawed. By Water Tech's
definition, the handle could be anywhere so long as it is not aligned with the axis of the
battery housing. Water Tech goes so far as to assert that “the term ‘upper’ is relative”
because the cleaner can be hafdide down This very reasoningconfirms that the
devicehas an intended orientation, as shown in the figures. Taken to its logical extreme,
Water Tech’s theory of relativity negates aatent references to orientationnd
perspective. In the very least, it renders the claim term “upper” superfluous. “A claim
construction that gives meaning to all the terms of the claim is preferred over one that
does nodo so.” Merck & Co., Inc. v. Teva Pharmaceuticals USA, ,IB85F.3d 1364,

1372 (Fed. Cir. 2005).

Equally unpersuasive is Wat&ech’'s contentiorthat the handle, shown in the
patent figures as a closed loop or hole, could also be open like a henke the phrase
“defining a space between the body handle andbibey” The intrinsic evidence
consistently describes a handle formed by amening throughthe body. “Space
between” is not an accurate substitute, and, again, Water Tech’s attempt to capture the
pole attachment member within the definition of the hamgllanavailing. The Court
does not believe that a PHOSITA would read the entire patent and conclude that the
carrying handle described therein could be understood to include the pole attachment
member or that the words “formed from ... an opening through the toroidal body” would
include a hook.

“The construction that stays true to the claim language and most naturally aligns

with the patent’s descriptionof the invention will be, in the end, the correct
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construction.” Renishaw PLC v. Marposs Societa' gationi 158 F.3dat 1250. The
“interpretation to be given a term can only be determined with a full understanding of
what the inventors actually invented and intended to envelop with the clam.”

Kokido’s proposal offers a natural reading supported by the claim language and
specification. Accordingly, the Court adopts the constructiomn“integral handle
formed from the upper portion of the body by an opening through the body, i.e., the
opening through the body creates the handlfrom the upper portion of the body.”

The ‘460 Patent, Claim 6

Dependent Claim 6 of the ‘460 Patent claims:

The pool cleaning kit of clairth, wherein the nozzle of the pool cleaner is
pivotable.

Col. 6:27-28.

Water Tech asserts thao construction is necessary; the term bangiven its
plain and ordinary meaning. Kokido proposéste nozzle can pivot with respect to
the body” Kokido’s entireargument on this term consists of two senterstatsng that
(1) “pivotable” is not déned in the ‘460 and (2) a PHOSITA would assi#okido’s
proposed meaningThis provides scant reason for the Caarintervene. Kokido fails to
articulate how the claim is ambiguous absent the qualifier “with respect to the Hady.”
fact, the qualifier only injects confusiofbecausehe nozzle pivot interface is actually
attached to the filter housing (2&nd not the body (16), as Kokido will recognize

Claim 7.
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Figures 2, 3, and 11 illustrate the assembly amubility of this aspectof the
device. Consistent with the images, the description explains:

The flexible bellows38 is disposed between the nozzle pivot interfd2e

and the filter housin@6, allowing the nozzle pivot interfacé2 and the

nozzle attachmer@6 mounted thereto to pivot about the circular pé§s

and so permitting the pool clean&d to be easily manipulated over and
around curved surfaces in the pool.” Col. 3:52-Col. 4:3.

In other words, the nozzle pivot interface enables ribezle attachment to
angulate so as to maintain contact with the surface being cleaned. Additionally, Kokido’s
own expert, Mr. Carr, stated in his declaration that a PHOSITA would construe the term
“pivotable” to have its plain and ordinary meaning. (Carr declaration 1142.)

Kokido’s construction injecteambiguity where none exists. Construction of the
claim is unnecessary because the plain and ordinary meaning suffices.

The ‘460 Patent, Claim 7

Dependent Claim 7 of the ‘460 Patent claims:

The pool cleaning kit of claim 1, wherein the polganerfurther includes:

a filter housing disposed between the nozzle and the body for
accumulating the filtered debris.

Col. 6:29-32.

Water Tech asserts that wonstructionis necessary becauaePHOSITA would
understand the plain and ordinary meanaigthe claim language.Kokido splits the
phrase mto two parts. Kokido proposes that “filter housing” be defined“asstructure
separate and distinct from the body and nozzle that contains the filter in which

debris is accumulated” From there, Kokidgroposes that thill phrase be defined as
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“a structure containing a filter and the filter housing is separate and distinct from
the body” Again here, Kokido fails toconvince the Court that construction is
warranted.

The claim itself already distinguishes the filter housing from the nozzle and body
by stating that the filter housing is disposed (i.e., positioned) between the nozzle and the
body. It is also obvious from the plain and ordinary meaning ofcthien, read in its
entirety, that the filter housing contains (i.e., houses)filter in which debris is
accumulated. Additionally, Kokido’s expert declared that a PHOSITA would construe
the term “filter housing” to have its plain and ordinary meaning. (Carr declaration 1146.)
A court need not engage in claim construction merely to accommodate one party’s
preference for the use of a particular word or phra®@2. Micro, 521 F.3dat 1361-62.

The Court finds construction unnecessary here.
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THE ‘975 PATENT

The ‘975 Patent, Claim 12

Claim 12 of the ‘975 Patewctaims

A pool vacuum comprising:
a rear body housing;
a battery supported by said rear body housing;

a motor supported by said rear body housing and electrically connected to
said battery;

an output, shaft drivablgonnected to said motor and extending out of said
rear body housing;

a front housing section affixed to said rear body housing and defining a
gap between said rear body housing and said front housing sectijon
and

an impeller attached to said output shaft and rotatable at least partially
within saidgap to pull water through an opening of s&dnt housing
sectionand expel water through sajdp;

an expanded skeletal structure attached to said rear body housirand
extending into saidront housing section and including structural
support members having interstitial water passages; and

an area of filter material supported by sakpanded skeletal structure
and covering said interstitial water passages to filter water passing
through said interstitial water passages.

Col. 12:58-13:12
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FIG3
The parties request construction of the following terms:
1. Gap
Water Tech asserts that “gap” does not require construction and should be given
its plain and ordinary meaning. Kokido proposes1 unfilled open space between two

separate objects. Specificationfigures show a spad@5) between the fronhousing
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section (25) and rear body housing (23), separating those two parts of the device. Kokido
offersa dictionary definition describing a gap as “a separation in spacelMr. Carr's
testimony endorsings proposed construction.

“Words of a claim are generally given their ordinary and customary meaning,
which is the meaning a term would have to a person of ordinary skill in the art after
reviewingthe intrinsic record at the time of the inventior02 Micro, 521 F.3d at 1360
“In some cases, the ordinary meaning of claim language “may be readily apparent even to
lay judges, and claim construction in such cases involves little more thappgheation
of the widely accepted meaning of commonly understood worltk.”Such is the case
here. The plain and ordinary meaning of “gap” is readpparent even to this Court.
Construction is unnecessary.

2. Front housing section

For “front housing sectiofi Water Tech proposes:a front portion of the
housing having one or more parts. Kokido proposesa housing located at the
forward portion of the vacuum.”

The parties agregenerallythat “front housing sectionentifies the front portion
of the device and distinguishes it from the back of the device, called the “rear body
housing.” Consistent with this understanding, the specification explains:

The construction of the pool vacultthis somewhat modular with the rear

body housing23 including the mechanics and structural connections, while

the nosecone shaped front housing secti®h includes a filter coneand
water inlet. Water is expelled from a narrow space between the rear body

®“Gap.” Merriam-Webster.com Accessed April 20, 2018. https://www.merriam-
webster.com/dictionary/gap.
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housing23 and a nos&one shaped front housing secti@b, as will be
described. Col. 2:63-3:2.

Similarly, Hgures 15 identify the front housing section (25) and rear body
housing (23) generally as the front and back portions of the device, as illustratedgnabove
Figure 3 The parties also agree that the front housing section comprises other
components (i§. 3), includinga housing memberg. 2-3, 79) that serves as a shell
around the internal elements the front section. As external evidence, Water Tech
offers a dictionary definition defining “section” as “a distinct part of a larger wh8le.”

Water Tech argues that Kokido's definition is imprecise because it equates the
front and backousingswhereas the inventor chose to use the broader term “section” for
the front. Indeed, ithe absence of evidence to the contrary, the Court must presume that
the use of different terms connotes different meaning3AE Screenplates Inc. v.
Heinrich Fiedler GmbH & Co. KG224 F.3d 1308, 1318 (Fed. Cir. 2000} onsistent
with this principle, the Court agrees wibloth parties that théfront housing sectidnis
more than just the housirfge., $ell, casing). Thus, neither party’s definition specifying
the housing is accurateRathe, “front housing sectionsimply identifiesthe front part
(i.e., portion, half) of the devigancluding the housing member and components therein
as distinct from the rear body housing. As such, the Court rejects the parties’
constructions and insteadnstrues front housing sectiorf to meanthe ‘front section

of the poolcleaner, including a housing containing one or more parts

19 Academic PresBictionary of Science and Technology, Christopher Morris ed. 1992).
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3. A front housing section affixed to said rear body housing and defining a
gap between said rear body housing and said front housing section

For this phrase, Water Tech proposesspace formed at or near an end of the
rear body housing or an end of the front housing section or both Kokido proposes:
“when the front enclosure is attached to the rear enclosure, an unélil open space is
formed between the end of the front housing and the rear housirg.

Again, Fgures 2 and 3 illustrate the configuration. Trent and reasections of
the deviceconnectby way offittings (61 69) and spacers (6#)at leave a narrow spa
(described in one place as “about one quarter of an inch” Cok3&)38 between the
two sectiongi.e., the ga75)) for water expulsion. The specification describes several
variations:

The rear body housing3 has a series of four angled fittingd, each
having a linear cutoud3 for admitting a bol65. Just forward of the four
angled fittings61, a spaceb7 sets the separation between the four angled
fittings 61 of the rear body housing3 and a series of four filter cone
housing fittings69 which are attached to or formed integrally with a cone
plate 71. The spacer$§7 can be formed integrally with either the four
angled fittings61 or the series of four filter cone housing fittings.
Where the space&/ are formed integrally with the four angled fittinG%

the exteh of the forward most extent of the rear body houstBgvill be
extended forward, and where the spa&tare formed integrally with the
series of four filter cone housing fitting9 the rearward extent of the nese
cone shaped front housing section will be extended rearwardly. ...

In ether of these three cases, a gdpmay be formed completely about the
connection of the rear body housi@8 with the nosecone shaped front
housing sectior25, interrupted only by the existea of the periodically
appearing four angled fitting&l, spacers$7 and series of four filter cone
housing fittings69, or the gap may exist on the upper side and two lateral
sides with the bottom gap covered by an interfering plate or obstruction.
Col. 3:46-4:5.
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To simplify, Water Tech explainshat the spacers can be attached to the rear
portion of the device extending forward, or to the freettionextending backward, or
neither. Based on these variationgater Techclaims thathe gap may be positioned at
the front of the reaportion or at the back of the frosection,or both, depending on the
placement ofthespacers. Kokido responds that such a characterization is absurd; there is
only one gap, formed by spacers between the front atiddetionsregardless of which
part holds them in place.

The Court agreewith Kokido thatthe gap need not be attributed to eitbectionof the
device,as Water Tecladvocates The claim languagéself is clear in this respecthe
affixing of thefront housing section to the rear body houdilefinesa gap between the
two. The specification, too, belies Water Tech’s characterization.

Abstract: An interstitial openexhaust gap between a rear body and front

noseeone section provides a low pressure drop free exhaust area for an
impeller. Col. 1:59-61. (emphasis added)

Description:One aspect of the even placement of the angled fitigs
spacers$7 and series of four filter cone housing fitting8is that thegaps

73 which open circumferentially around the periphery of the pool vacuum
21 at the junction between the rear body houst3gand the noseone
shaped front housing secti@® form an even filtered water exhaustol.
4:11-16.

Also seen are the spacd&d which help identify and control the width of
the gap. Col. 8:30-31.

Put simply, the gap is located atd created byhe junction between the two sections.
Thus, Water Tech’s definition is not acceptablélowever Kokido’'s definition is also
flawed insofar as it injects the new and undefined term “enclosamd” containghe
redundant adjective “unfilleddlreadyinherent in the concept of a gap or space.
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The Court finds that the proper construction &sfront housing sectiort* that is
affixed to the rear body housing in a manner that createsraopengap between the
front housing section and the rear body housing

4. An expanded skeletal structure

For this claim term, Kokido proposes: & framework of supporting members
that increases in size and opens wide at an ehd.In support of its proposed
construction, Kokido offers dictionary definitions of expand (to open out, to spread),
skeleton (something forming a structural framewdrkjnd skeletal (of, relating to,
forming, attached to, or resembling a skeletdrgnd the affirmation of Mr. Carr.

Water Techcontends thathat a PHOSITA wouldeadily understanthe phrase
“expanded skeletal structure” such that the plain and ordinary meaning suffices. At the
same time, however, Water Techjects to Kokido’s limitations “increases in size” and
“opens wide at an end.” Clearly, the parties dispute what “an expanded skeletal
structure” means:[W] hen the parties present a fundamental dispute regarding the scope
of a claim term, it is the court’s duty to resolve i02 Micro, 521 F.3cat 1361-62.

Here, the claim language describes the skeletal structure as follows:

an expanded skeletal structureattached to said rear body housing and

extending into said front housing sectiand including structural support
members having interstitial water passages; and

1 As construedupra

12«Expand.” Merriam-Webster.com. Accessed April 18, 2018. https://www.merriam-

webster.com/dictionary/expand.

13«Skeleton.” Merriam-Webster.com. Accessed April 18, 2018. https://www.merriam-
webster.com/dictionary/skeleton.

14 «Skeletal.” Merriam-Webster.com. Accessed April 18, 2018. https://www.merriam-
webster.com/dictionary/skeletal.
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an area of filter material supported by sakpanded skeletal structure
and covering said interstitial water passages to filter water passing through
said interstitial water passages. Col 13:5-12.

In the specification, thexpanded skeletal structure is illustrated in Figur@9, (
showing an expanding support frameworkhe written specification further explains:
“As can be seen, the cone plate 71 supports an expanded skeletal structure 99 which
includes longitudinal ribs 101 periodically connected to a series of ring supports 103.”
Col. 5:67-6:3.

Thus, thé'skeletd structuré is “a skeletal framework including structural support
members.” As for “expanded,” while the front housing section in Claim 12 is not
necessarily limited to the noseneshaped housing described in Claimadd in the
preferred embodiments, in light of the specification, “expandeditates‘wider at one
end” Therefore, the Court concludes thfan expanded skeletal structuré mears “a
skeletal framework, including structural support members that expands to be
wider at one end”

5. Attached to said rear body housing

Water Tech maintains thdtattached to said rear body housing” needs no
construction and should be given its plain and ordinary meankgkido proposes:
“fastened or joined directly to the rear body housing. Centrally,the parties dispute
whether the expanded skeletal structure must be attadinectly to the rear body
housing or instead may be attaclwdirectly through other elements.

A review of the patent as a whole reveals two important factors related to this

issue. First, while Claim 1 and Claim 10 both disclose a cone plate attached to the rear
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body housing, neither claim discloses an expanded skeletal structure attached to the rear
body housing and extending into the front housing section. Rather, that element is
disclosed only in Claim 12 and dependent Claim 13. Claims 1 and 10 disclose only “a
filter cone housing member” attached to said cone plate. And Claim 12 does not disclose
a cone plate bunhstead simply discloses that the expanded skeletal structure is “attached”
to the rear body housing. However, the figutestrate, and th@referred embodiment
discussesan expanded skeletal structure that is attached to a cone plate, which is, in turn,
affixed to the rear body housing. The written specification states in pertinent part:

As can be seen, the cone platesupports an expanded skeletal structure
99....Col. 5:67-6:1.

Generally speaking, [the] cone plafd provides the most significant
structural connection of the nesene shaped front housing sectionto

the rear body housing3. In some cases, other structural components of
the nosecone shaped front housing section can be attached either
permanentl or temporarily to the rear body housig, but the technique

of dependence of the other components of the-onose shaped front
housing sectior25 onto the cone plat&@1l makes for some additional
simplicity of construction and operation. Col 4:28-36.

As has been explained, the cone pléafeis attached to the rear body

housing 23 with the use of four angled fitting81 and four filter cone

housing fittings69 with the possibility of an optional spacér ... . Col.

4:43-46.

These excerpts togethandicate that, in one and perhaps the preferred
embodiment,the expanded skeletal structure is attached to the cone plate, which is
attached to the rear body housing way of the fittings. Figure Blustratessuch an

assembly 99, 71, 61, 6923). So Kokido's proposed constructiorequiring direct
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attachmeniwf the skeletal structure to the housing conflicts with the specification and
thus cannot be correct.

Further support for this conclusion is found in the fact that, discussing the filter
cone housing and the cone plate, the claim language uses the attaxchéd, but in
discussing the front housing section and the rear body housing, the claims use the word
“affixed.” Claimterms must be construed ithe context of the entire patentrustees of
Columbia Univ. in City of New YarB11 F.3cat 1362 Viewing the patent in its entirety
a PHOSITA would understarttat “attached”in this contextincludesdirect and indirect
attachment. Thus, the Court construesattached’ to include direct and indirect
attachment

The ‘975 Patent, Claim 13

Dependent Claim 13 of the ‘975 Patent claims:

The pool vacuum as recited in claim 12 and whesamd expanded
skeletal structure has an opening not covered by said area oftér
material and further comprising:

a drainage valve having an input in communication with said opening

of said skeletal structure, and an output, for draining filtered water
from within said expanded skeletal structure.

Col. 13:13-19.
Water Tech conteats that this claim does not requgenstruction and should be

given its plain and ordinary meaning. Kokido propos#se drainage valve is located
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in an opening above the frustum? of the expanded skeletal structure in a portion
not covered by filter material.”
Figure 3 shows thealve (85) at the end of an extension structure (113) not

covered by filter material. The specification explains:

The poppet valve eleme8b is placed in a position with surrounding
structures to form sealing closure of the forward most ring supp@art
[...] An extension structur&13beyond the forward most ring suppt€3
provides a short easy travel for the poppet valve eleB®eWhen the
poppet valve eleme5 slides forward and out between any structural
element which holds the poppet valve elen&sinside the poppet valve
opening87, the circumferential spaces between any structural element
which holds the poppet valve elem@&atinside the poppet valve opening
87 forms a drainage path of any water otherwise trapped inside the
expanded skeletal structur€ol. 651-63.

In support of its construction, Kokidgeimply asserts, without elaboraticthat a
PHOSITA would understand thelaim in question to mean what Kokido proposes.
Water Tech counters that Kokido’s definition attempts to limit the claim sedpen the
actual language “in communication with” does not spegfsitioning but merely
describes the relationship between the valve and the opening. The Court agrees that
Kokido’s definition adds an unnecessary restrictinclaim should not be limited by the
preferred embodiment.Phillips, 415 F.3d at 1323.Apart from Kokido’s attempt to
restrict the claim language, the parties do not appear to have any real dispuéspati
to the claim language. A court need not construe a term where the parties do not present
a fundamental dispute with respect to the meaning of the term but instead propose the use

of different language to achieve greater clarity or precis@a.Micro, 521 F.3d at 1362.

15 A frustrum is the remainder of a cone after its tip has been cut off.
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Kokido fails to convinceghe Court of a fundamental dispute over the meaning of this
claim, and the Court agrees with Water Tech that the plain and ordinary meaning
suffices.
THE ‘D396 DESIGN PATENT
The ‘D396 design patent claims “the ornamental design for a pool vacuum” as

shown in the figures.

Kokido urges the Court to construdstltlaim as requiring opaque surfacds.
support, Kokido cite§1503.02.11 of the Manual of Patent Examining Procedure (MPEP)
stating: “Oblique line shading must be used to show transparent, translucent and highly
polished or reflective surfaces, such as a mirror.” In response, Water Tech contends that
MPEP 81503.02nly requires oblique line shading when the inventor intends to tiait
claim to a transparent surface; given that'D@96 does not specify whether the exterior

IS opaque or transparent, both embodiments are included in its scope.
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Water Tech’s position is supported by the MPEP and the reasoning of another
district court. MPEP 81503.02 statédVhile surface shading isot requiredunder 37
CFR 1.152, itmay be necessary in particular cases to shade the figures to show clearly
the character and contour of all surfaces of amyn@®nsional aspects of the design.
MPEP 81503.02. (emphasis added) “The mandatory language does not necessarily
mean that lack of oblique line shading disclaimsaasm@rent ...surface, nor does the
lack of oblique line shading mean that the patentee only claimed an opaque 'surface.
Apple, Inc. v. Samsung Elecs. Co., Ldl-CV-01846+LHK, 2012 WL 3071477, at *5
(N.D. Cal. July 27, 2012). e MPEP bnly specifies that an inventor wishing to limit a
particular surface to a transparentmaterial must indicate the surface through the use of
oblique lines. It does not state that failure to include oblique lines necessarily excludes
the use of a transparent surfacé&d’ This Court agrees with that conclusion.

Kokido further argues that the ‘D396 necessarily claims an opaque housing
because it relates to the ‘975 utility pateamnid Figures 2 and 3 of the ‘975 (see above)
suggest that the filter cone housing member (79) is opaque. Specifically, Figure 3
mirrors Hgure 2 “but with a portion of the filter cone housing member removed to
expose an expanded skeletal structure covered with filter material.” Coll2:18ut
Kokido offers no authority for its proposition thite ‘975 dictates construction tfe
‘D396, and it is not intrinsic evidence'Design patents have almost no scope and are
limited to what is shown in the application drawirigePS Investment$53 F. Supp. 2d
at113Q In construing a design patetiig “scope of the claimed design encompasses its

visual appearance as a wholéd.
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Viewing the design drawings within the foregoing framework, the Court
concludes that the scope of the ‘D396 patent is not limited to contemplate only an opaque
housing. The Court therefore adopts Water Tech’s construction.

CONCLUSION
IT IS HEREBY ORDERED that the parties’ motions for claim construction are
GRANTED in part andDENIED in part as set forth below.
1) With respect to the ‘460 patent:
a) “Nozzlé' shall be defined asa‘tube directing a flow of fluid.”
b) The plain and ordinary meaning diddy” as understood by a PHOSITA is not
ambiguous and requires no construction.
c) “Toroidal body” shall be defined asa'body having a shape related to a

toroid.”

d) “Carrying handle being integrally formed from an upper portion of the
toroidal body and an opening through the toroidal body shall be defined as

“an integral handle formed from the upper portion of the body by an opening

through the body, i.e., the opening through the body ceges the handle from

the upper portion of the body.”

e) The plain and ordinary meaning ofvherein the nozzle of the pool cleaner is
pivotable” as understood by a PHOSITA is not ambiguous and requires no

construction.
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f) The plain and ordinary meaning & filter housing disposed between the nozzle
and the body for accumulating the filtered debri§ as understood by a
PHOSITA is not ambiguous and requires no construction.

2) With respect to the ‘975 patent:

a) The plain and ordinary meaning ojdp’ as understood by a PHOSITA is not
ambiguous and requires no construction.

b) The “front housing sectiori shall be defined as thdront section of the pool
cleaner, including a housing containing one or more part$

c) “A front housing section affixed to said rear body housing and defining a gap
between said rear body housing and said front housing sectibshall be
defined as & front housing section that is affixed to the rear body housing in a
manner that creates @ opengap between the front housing section and the
rear body housing”

d) “Expanded skeletal structuré shall be defined asa skeletal framework,
including structural support members, that expands to be wider at one ent

e) “Attached to said rear body housing shall be construed tmclude direct and
indirect attachment.

f) The plain and ordinary meaning o$did expanded skeletal structure has an
opening not covered by said area of filter material and further comprising: a
drainage valve having an input in communication with said opening of said

skeletal structure, and an output, for draining filtered water from within said

-39 -



expanded skeletal structuré as understood by a PHOSITA is not ambiguous and
requires no construction.
3) The ‘D396 design patent shall be construed to encompass both opaque and transparent
surfaces.
IT IS FURTHER ORDERED that Kokido’s motion to strike exhibits 1326
attached to Water Tech’s responsive brief (ECF N0s:4108, -6, 7) isDENIED as

moot. ECF No. 110.

AUDREY G. FLEISSIG
UNITED STATES DISTRICT JUDGE

Dated this 15th day of March, 2019.
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