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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

JEFFREY M. MIZE
Petitioner,
No. 4:17€V-2691 CAS

V.

ROBERT J. MBRUSTER, INC., et al.,

— e N N N N N

Respondents.

N—r

MEMORANDUM AND ORDER

This matter is before the Court upon the motion of petitioreffrey M. Mize for leave
to commence this action without prepayment of the filing fee pursuant to 28 & 3915.
Upon consideration of the financial statement provided by petitioner, the Court fiatls t
petitioner is financially unable to pay any portion of the filing feAs a result, petitioner will be
granted leave to proceed in forma pauperis pursuant to 28 §3.€l5. Additionally, the
Court has reviewed the complaint and will dismiss it pursuant to Federal Rule oP @eddue
12(h)(3) and 28 U.S.G& 1915(e)(2)(B) because this Court lacks jurisdictiorrahis matter and
because petitioner’'s application for writ of mandamus fails to state a claimr andiégally
frivolous.

28 U.S.C. §1915(¢)

Pursuant to 28 U.S.@.1915(e)(2)(B), the Court must dismiss a complaint filed in forma
pauperis if the action is frivolous, malicious, fails to state a claim upon which calrebe
granted, or seeks monetary relief from a respondent who is immune from such wetiegfction
Is frivolous if it “lacks an arguable basis in either law or faciNeitzke v. Williams, 490 U.S.
319, 328 (1989)Denton v. Hernandez, 504 U.S. 25, 31 (1992).An action is malicious if it is

undertaken for the purpose of harassing the named respondents and not for the purpose of
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vindicating a cognizable right. Soencer v. Rhodes, 656 F. Supp. 458, 4633 (E.D.N.C. 1987),
affd 826 F.2d 1059 (4th Cir. 1987)A complaint fails to state a claim if does not plead
“enough facts to state a claim to relief that is plausible on its”faBell Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007).

To state a claim for relief under 8 1983, a complaint must plead rhare “tegal
conclusions” and “[tlhreadbare recitals of the elements of a cause of action [thatpaea}eul
by mere conclusory statements.Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). A plaintiff must
demonstrate a plausible claim for relief, whichmere than a “mere possibility of misconduct.”
Id. at679.

Background

Petitioner brings this action seeking a writ of mandamus, pursuant to 28 §.$651,
seeking to overturn a state court judgment against hiRolbert J. Ambruster, Inc. v. Jeffrey
Mize, et al, No. 15SI-CC00798 (21 Judicial Circuit, St. Louis County, State of Missguthe
“State Case”)

The State Case was a breach of contract action betwRehert J. Ambruster, Inc., a
Missouri corporation(*“Ambruster”) that owned and operated a funeral home under the names
“Ambruster Chapéland “AmbrusteiDonnelly Mortuary,” and Deborah Drace and Jeffrey Mize
who were running an unincorporated business under the business name of “AmbrustealGreat H
Events.”

The Court has reviewed the record before it, as wahasinofficial record of the State
Case onMissouri.Case.Netwhich revealdhe following. During theStateCase,plaintiff and
Ms. Drace refused to respond to writtdiscovery served on them by Ambrusteifhey were

ordered on August 17, 2015, toovide such responsesPlaintiff and Ms. Dracefailed to
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comply in full, and onSeptember 21, 2015, ttetate court ordered thero supply copies of
certain categories of documents witltvmenty Q0) days or “the Court will consider striking
Defendants’ pleadings.”

Despite the stateoart’s Order, faintiff and Ms. Drace persisted in refusing to supply the
requested documentsOn October 29, 2015, thestate court struck all their pleadings and
entered a preliminary judgment agaitts¢m,andschedutd a hearing orAmbruster'sdamages
for November 30, 2015.0n November 30, 2015, ttstate ourt further struck all pleadings of
plaintiff and Ms. Drace that sought affirmative relief, including counterclaims andnafiire
defenses, and continued the hearing for damages.

The state ourt held a lengthy evidentiary hearing &mbruster'sdamages on February
28, 2016and March 1, 2016. The state ourt then entered the final judgment fABmbruster
againstplaintiff and Ms. Drace that is the object of plaintiff's action in this CourtThe
judgment againsplaintiff and Ms. Drace was in the amount of $135,509.85, as welfoas
certain equable relief.

On March 10, 2016 (as amended March 2016, plaintiff filed a motion for new triain
the StateCase it was overruled on March 16, 2016A second motion for newial was filed by
counselffor plaintiff who was engageby plaintiffand Ms. Drace, and it was overruledMarch
21, 2016.

Plaintiff and Ms. Drace filed a notice appealin the State Casen March 31, 20160
the Missouri Court of Appeals for thEastern District Robert J. Ambruster, Inc. v. Deborah
Drace, et al., No. ED104201 (MoCt. App. 2017).

The Cart of Appeals provided plaintiftnd Ms. Drace almost a year and a half to

complete the filing of the record on appeal and file briefanally, on September 21, 2017,



plaintiff and Ms. Drace filed a voluntary motiom dismiss the appeélithout prejudice” The
Court of Appeals granted the motion on September 26, 2017, but in its Ordfiseuri Court
of Appealsfailed torule as to whethethe dismissal was without prejudice.

In the meantimeplaintiff and Ms. Dracecontinued to attack th8tate Casejudgment
through a multitude of pleadings filed in tetatecourt. This Court has reviewed plaintiff's
postjudgment motions on Missouri.Case.Net, and it is apparent that the majoritye of
post-judgmentmotions include arguments plaintiff and Ms. Drace previously raised in prior
motions. Robert J. Ambruster, Inc. v. Jeffrey Mize, et al, No. 15S1-CC00798 (21 Judicial
Circuit, St. Louis County).

In October 2016plaintiff and Ms. Drace began to assertheir pleadingshat thestate
court’s judgment was void under Missouri Supreme Court Rule 74.06(py@jons to aside
judgments forfraud). Plaintiff later expanded on the fraud argument to assert that he had
“recently” uncovered evidence that demivated the identity oAmbruster’'scorporate Secretary
had been misrepresentedAmbruster'sAnnual and Biennial RegistratidReports submitted to
the MissouriSecretary of State.

Plaintiff's fraud argument centered around his allegation ttteMissouri Secretary of
State’s 2014einstatement of Ambrustén good standing after an administrative dissolution for
failure to file an Annual Report was vaid In other words, plaintiff claimed that Ambruster
could not have been in good standing whepuitsued theStateCase against him Thus,he

arguedthejudgment was void and should be vacated.



This argument isepeated at length in Plaintiff's Motion for Judicial Review now before
this Court

Between March 31, 2016, and October 4, 2017sthe court found thaplaintiff Jeffrey
Mize and Deborah Drace filed over fifty (50) pleadings of various kinds that attack&latiee
Casejudgment onmany grounds, including the grounds described aboUpon a motion of
Ambruster and after a hearing on October 4, 2017, ttate court entered an Order and
Judgment on Octobek2, 2017, in which plaintiff ant¥ls. Drace were sanctioned in the amount
of $35,304.00 for filing such pleadings frivolously and in bad faith.

On November 6, 201 plaintiff filed the instant federal case.

The Complaint

In the instant matter, plaintiff Jeffrey Mize seg¢&igehash arguments previously made in

his state court case.In addition,he seeks to have this Court direct the Missouri state court to

“cease he continuation of the due process violations of plaintififurthermore, plaintiff wants

YIn its October 12, 201®@rder and Judgment on Plaintiffs Amended Motion for Sanctions
Against Defendants, tretate courfound that Mize and Drace’s argument that Ambrustes not
in good standing as a corporation in the State of Missouri and thus did not have standing to pursue
the breach of contract case against Mize and Drace did not represent a “fraud on the Kt
spent a fair amount of time arguing this pothie state ourt found, but to no avail.Mize’s
argument was centerexh his assertion that the name of the corporate secretary was erroneously
listed in an unspecified number of annual registration reports submitted to theuSeot &tate.
Thus, Mize argued, this error led to a fraudulent reinstatement of Ambrustgrsrater good
standing in 2014, because it misrepresented exactly who the corporate seastamhe state
court found that this argument was addressed at the trial for damages emutthed not find it of
consequence.Final judgment was entered thereaftévlize argued several other “fraud” and
“lack of standing” assertions in other motions before dtate court, which were all similarly
addressed prior to the judgmegimt postjudgment motionsor in motions to vacate the judgment.
The statecourt found that Mize’s assertions relating to Ambruster’s lack of standibgng the
breach of contract acticandMize’s assertions that Ambruster had created “fraud” on the Court
were smply notactionable.



this Court to adjudicate, for once and for, #tle corporaté¢good standing” of Ambruster, so
plaintiff can declare that he was “maliggly prosecuted” by Ambruster in Missoutatecourt.
Discussion

Petitioner has brought a petition for writ of mandamus before this Cadrtfortunately
for plaintiff, whendistrict courts issue writs of mandamtisey may only do séin aid of their
respectivejurisdictions . . ..” 28 U.S.C. 8 1651(a). Federal courtdack the power to issue
writs of mandamus compellingstate actor to act. See 28 U.S.C. § 1361 (“The district courts
shall have original jurisdiction of any action in the nature of mandamosnipelan officer or
employee of the United Sates or any agency thereof to perform a duty owed to the plaintiff.”)
(emphasis added).

In other words, this Court may not order the St. Louis County Circuit Court touteverr
the udgment already entered agdirplaintiff in the State Casenor can this Court stay any
garnishment procedures ordered against plaintiff or sanctions imposed by tlaiStCounty
Circuit Court.  This Court simply lacks jurisdiction to do so.

Indeed, as thestatecourt has already adjudicated the issue of whether Ambruster had
standing to bring the breach of contract case against plaintiff, plaingfiedy as to this issue
lies only in the Missourstate courts. Pursuant to th&ooker-Feldman doctrine, this Couris
precluded from interfering in an issue already adjudicated againstifplanthe state court
See Rooker v. Fidelity Trust Co., 263 U.S. 413 (1923)and District of Columbia Court of
Appealsv. Feldman, 460 U.S. 462 (1983).

The Rooker-Feldman doctrine was broadly applied for some time before its proper focus
was clarified by the Supreme CourtBmxon Mobil Corp. v. Saudi Basic Industries Corp., 544

U.S. 280 (2005). In Exxon, the Court pointed out that some courts had constrieeddbtrine



“to extend far beyond the contours of tReoker and Feldman cases, overriding Congress’
conferral of federatourt jurisdiction concurrent with jurisdiction exercised by state coand
superseding the ordinary application of preclusion law pursuant to 28 U.S.C. § 1W&8&at
283 (citing Moccio v. New York Sate Office of Court Admin., 95 F.3d 195, 19200 (2d Cir.
1996)). The Court clearly stated iExxon, however, thatRooker-Feldman deprives federal
courts of jurisdiction in “cases brought by stateirt losers complaining of injuries caused by
statecourt judgments rendered before the district court proceedings commenced amng inviti
district court review and rejection of those judgmentdd. at 284. In this case, plaintiff seeks
to reverse thestate court’s ruling or void the entirety of its decisionConsequently, hie
Rooker-Feldman doctrinesquarelyapplies in this instance to preclude this Court from reviewing
plaintiff's claim. See 28 U.S.C. § 1915(e)(2)(B).

As aresult, this actionwill be dismissedor lack of subject matter jurisdictionnder
Feceral Rule of Civil Procedur&2(h)(3) andalternativelybecause it fails to state a claiumpon
which relief can be grantedry is legally frivolous, or both, under 28 U.S.C1%15(e)(2)(B).

Accordingly,

IT ISHEREBY ORDERED that petitionels motion to proceed in forma pauperis is
GRANTED. [Doc. 3]

IT ISFURTHER ORDERED that the Clerk shall not issue process or cause process to
issue upon the complaint because this Court lacks jurisdictientbis matter and the complaint
either fails to state a claim upon which relief shall be gramters legally frivolous, or both.

IT ISFURTHER ORDERED that all pending motions ai2ENIED as moot. [Docs.

5,11, 13, 14, 15, 16]



IT ISFURTHER ORDERED that the Court certifiethatan appeal of this matter would

not be taken in good faith. 28 U.S.C. 8§ 19)&n

Ohl (7 S

CHARLESA. SHAW
UNITED STATESDISTRICT JUDGE

Dated this_7th day ofFebruary 2018.



