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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

MAGRUDER CONSTRUCTION CO., INC.

Plaintiff,

PHILIP GALI,

V)
)
;
V. ) No. 418-CV-00286JAR
)
)
)
Defendant )

MEMORANDUM AND ORDER

This matter is before the Court &haintiff Magruder Construction Co., Ing€.motion to
dismissDefendaniGali’'s second claim for relief in his Counterclaim (Doc. No. 21). The motion
is fully briefed and ready for disposition.

Background

Magruder filed this action on February 20, 2018eg&ing, among other things, a
declaration ofthe rights and obligations of the parties in relation to a Settlement Agreement

reached by the parties December 2014n Bank of America, N.A. v. Magruder Construction

Co., Inc, Case No. 4:14€V-809 JAR E.D. Mo.) (the “BOA Lawsuit). Both Magruder and

Gali were parties to the BOA Lawsu@pecifically, Magruder seeks a declaration that it has no
obligation to pay any deferred compensation, salary, or other benefits tg0®ali.No. 1)Gali
contends the Settlement Agreement does not address his benefits under Magrieleed de
compensation plan or his salary and benefits for the period between August 3, 2014 and
December 30, 20145ali has counterclaigd for $289,490.00 in benefits due under 29 U.S.C. §
113 (a)(1)(B)of ERISA (First Claim for Relief), and $118,725.61 in salary dedefits earned

for work he performed for the company between August 11, 2014 and December 30, 2014
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(Second Claim for Relief). (Doc. No. 1"MYagruder moves to dismiss Galggcond claim for
relief under Federal Rules of Civil Procedure 8 and 12(b)(6) on the groundsetfals to
provide ay legal basidor recovery.

Legal Standard

Federal Rule of Civil Procedure 8(a)(2) requires “a short and plain statentbetaéim
showing that the pleader is entitled to relief.” FRdCiv. P. 12(b)(6) provides for motion to
dismissbased on the “failure to state a claim upon which relief can be granted.” To survive a
motionto dismissa complaint must show “ ‘that the pleadeemditled to relief,” in order to ‘give
the defendant fair notice of what the ... claim is and the grounds upon which it teBgdl’

Atlantic Corp. v. Twombly550 U.S. 544, 555 (2007Pnly a complaint that states a plausible

claim for relief survives a motion to dismigsshcroft v. Igbal 129 S.Ct. 1937, 190 (2009)

The pleading standard &ule 8“does not require ‘detailed factual allegations,” hudemands
more than an unadorned, ttefendant-unlawfulljrarmedme accusation.1d. at 1949 (citing
Twombly, 550 U.Sat555).

Rule 8's pleading standard must be read in conjunction Ritle 12(B(6), which tests a
pleadings legal sufficiency.Rule 12(b)(6)provides for anotionto dismissbased on the “failure
to state a claim upon which relief can be grantgd] complaint attacked by Rule 12()(6)
motion to dismissdoes not need detailed factual allegations”; howe\aeplaintiff s obligation
to provide the “grounds” of his “entifment] to relief” requires more than labels and
conclusions, and a formulaic recitation of the elements of a cause of aali not da”
Twombly, 550 U.S. at 5556. “[A] plaintiff ‘must assert facts that affirmatively and plausibly

suggest that the pldar has the right he claims ..., rather than facts that are merely consistent



with such a right” Gregory v. Dillards, Inc, 565 F.3d 464, 473 (8th Ci2009) (en banc)

(quotingStalley v. Catholic Health Initiativés09 F.3d 517, 521 (8th Cir. 2007)).

Discussion

In his second counterclaim for relief, Gali alleges that Magruder failed npeasate
him from August 11, 2014 and December 30, 2014 “despite having a legal obligation to do so.”
(Doc. No. 17 at 1 41) In support of its motion to dismiss, Magruatigues that Gali fails to
identify this “legal obligation."More specifically, Gali does not allege any federal or state law
that Magruder purportedly violated, or any agreement that Magruder purpdstediyhed, by
refusing to compensate him after tG@eurtappointed receiver terminated his employment. In
short, Gali’'s second claim for relief does not contain allegations necdessugtain recovery
under some legal theory.

Gali responds that his counterclaim meets federal pleading requiremeitsgaygathat
Magruder had an agreement to pay Gali for work; Gali performed the watkylagruder failed
to pay him. He maintains these allegations support theories of recovery based @omtaact
principals, quantum meruit, unjust enrichment and Mo. Rev. Stat. 8§ 290.502, which requires
Missouri employers to pay their employees a minimum hourly wage.

In reply, Magruder argues that Gali has not alleged any “agreement t{§sphlyfor
work” in his counterclaim nor could he because he was terminated “as an empidyaf@icer
of [Magruder]” by the Courtippointed receiver in August 2014. Further, Gali released any claim
for his alleged interest in Magruder’s deferred compensation plan as partirofdtiiement
agreement in the BOA Lawsuit and forfeited any benefits he might have accruadhighe

employment with Magruder was terminated in August 2014. In addition, becausevidserm



change in control of Magruder as defined by the Plan, Gali did not become vested in &itsy bene
that he might have accrdie

The basis of Gali's second claim for relief is an unspecified “legal oblidatimthe part
of Magruder to compensate him for the period between August 11, 2014 and December 30,
2014.No agreenent, whether written or oral, is specifiedidentified This is not, in the Court’s
opinion, sufficient to provide Magruder with fair notice of the substance of the claimhand t
grounds on which it restdagruder’s motion to dismiss wilhereforebe granted.

Accordingly,

IT ISHEREBY ORDERED that PlaintiffMagruder Construction Co., In€.motion to
dismiss[21] is GRANTED. DefendantGali’'s second claim for relief in his Counterclaim

DISMISSED without prejudice.

Dated thisl0th day ofDecember2018.

e A L

N A. ROSS
ITED STATESDISTRICT JUDGE




