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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
RODNEY BROWN

Plaintiff,

VS. ) Case No. 4:1I8389MTS

DONALD J. TRUMP et al.,

Defendants.

MEMORANDUM AND ORDER

Before the Court is Plaintiffs Motion for Leave to File Second Amended Complaint
Though more than the allotted time has passed, no Defendant filed any response.dasotige r
explained below, the Court will gratite Motion.

Plaintiff filed this Motion prior to the reassignmeaftthis caseo the undersignetiUpon
review of the docket, it appedaisatat the time Plaintiff filed his Motion for Leave that the Third
Amended Case Management Order, Doc. [82], imasffect. That Order provided that “[g]
motions for joinder of additional parties or amendment of pleadings shall be filed nthéter
July 31, 2019.” ThuspPlaintiff's Motion for Leave to File a Second Amended Complaint
implicates both Rule 15(apnd Rule 16(b).”Shermarnv. Winco Fireworks,Inc., 532 F.3d 709,
115(8th Cir. 2008).

Plaintiff's Motion to Amend, howeveraddressesnly Rule 15.Rule 15(a) governs the
pretrial amendmenbf pleadingsand statesthat wherean amendments not soughtas a matter
of course—as definedby the Rule—a party may amendits pleading onlywith the opposing

party’s written consentr the court'sleave.” Id. (quotingFed.R. Civ. P. 15(a)(2). Rule 16(b),

! The case previously had been assigned to The Honorable Henry Edward Autrey, District Judge
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on the other hand, requires that scheduling orders “béfietbdnly for good causand with the
judge’s consent.Fed.R. Civ. P. 16(b)(4) (emphasis added). The Eighth Circuit has ruled that
“in casesn which the deadlineto amendpleadingshaspast,”then “the primacy oRule 16(b)
over Rule 15(d)establishes that the “good cause” standard apiesrman532 F.3dat 715—

16 (citing Fin. Holding Corp.v. GarnacGrain Co, 127 F.R.D. 165,85-66 (W.D. Mo. 1989).
Though Plaintiff did not analyze it in this way, t®urt will determine whether Plaintiff has
demonstratedgood causeé.

On May 1, 2020the parties in this case jointly sought to modify the case management
order for a third time textendmany of the deadlinesincluding moving the discovery deadline
from October 30, 2020 to December 31, 2020 and the deadline to file any dispositigesmoti
from December 14, 2020 to February 12, 2021. Both parties noted thalC@®¥ID-19
pandemic has presented logistical challenges which have caused inevitable delay in the
completion of writtendiscovery and depositions.” Doc. [80]hey did not seek tehange the
longpassed deadline regarding amendment of pleadings. Four months later, Plaintithenade
Motion currently before the Court seeking to amend the Complaint.

In his memorandunm support,Plaintiff statesthat “[d] iscoveryhasrevealedadditional
facts which support aseparateMonell claim againstthe City for its failure to train SLMPD
officers” Plaintiff statesthat depositions of theCity of St. Louis representativeslid not
commencauntil June 23, 2020, due partto delaysrelatedto the COVID-19 pandemicPlaintiff
addsthat hefiled this Motion to Amend*“as soonaspracticableafter finding the newevidence.”
Doc. [89]. Since no Defendantopposed—oevenrespondedo—Plaintiff’'s Motion to Amend,

the Courtacceptgheserepresentationsom Plaintiff.



The principal measurement of good cause is “the movant’s diligence in attempting to
meet the order’s requirement®ahnv. Hawkins 464 F.3d 813, 82@th Cir. 2006),abrogated
on other grounds bpvichail ex rel. T.A. v. St. John’s Mercy Health S§86 F.3d 548, 552 (8th
Cir. 2012). Since the parties had good cause to prolong discovery multiple times due inrtarge pa
to the COVID-19 pandemic, and Plaintiff represents that he brought his Motion to Aasend
soon as practicableafter finding the new evidenceduring discovery, the Court concludes—
absentany argument by the opposimmartiesto the contrary—that Defendanthasdemonstrated
“good cause.”

Accordingly,

IT IS HEREBY ORDERED that the Motion for Leave to File Second Amended

Complaint, Doc. [88]is GRANTED. Plaintiff may file the Second Amended Complaint, Doc.

il /

MATTHEW T. SCHELP
UNITED STATES DISTRICT JUDGE

[89-1].

Dated this6th day ofNovembey 2020.

2 A secondary measure of good causéisjudiceto the nonmovantresultingfrom modificationof the scheduling
order.” Sherman 532 F.3d at 717. The burden of mving prejudice lies with the party opposing the
motion.” Lillibridge v. NautilusIns. Co., No. CIV. 10-4105KES, 2013WL 870439,at *6 (D.S.D.Mar. 7, 2013)
(citing Robersorv. Hayti Police Dep't, 241 F.3d 992,995 (8th Cir. 2001) Sinceno party opposedhe Motion, this
secondarymeasures not applicablehere. Neverthelessthe Court notesthat nearly sixty daysremainbeforethe
closeof discovery.
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