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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
ALEXANDRIA A. TATE,
Plaintiff,

V. No. 4: 18 CV 786 DDN

N N N N N N

ANDREW M. SAUL !
Commissioner of Social Security, )

Defendant. )

MEMORANDUM
This action is beforghe court forjudicial review of the final decision of the

defendant Commissioner of Social Security denying the applicatiaof plaintiff
Alexandria A. Tatdor supplemental security income benefits under Title ¥ithe Act,

42 U.S.C. 88 1381385. The parties have consented to the exercise of plenary authority
by the undersigned United States Magistrate Judge pursuant to 28 U.S.C. 8 686(c).

the reasons set forth below, the fidakision othe Commissioner is affirmed.

. BACKGROUND
Plaintiff was born orJanuary 15, 1992nd was23 years old at the time difer

application. (Tr. 34.) She filed happlication onJanuary 20, 2015, alleginghay 16,
2014, mset date, and alleging disability due to bipolar disorder, hypertension, hip
problems, high blood pressure, asthraagd major depressive disorder(Tr. 68, 120.)

Her application was denied, andegequested a la@ng before an Administrative Law
Judge (ALJ). (Tr. 69-3)

! The Court takes judicial notice that on June 4, 2019, Andrew M. Sautavdismed

as Commissioner of Social SecuritySeehttps://www.congress.gov/nomination/116th-
congress/94. Pursuant to Federal Rule of Civil Procedure 25(d), Commissioner Saul is
substituted for Nancy A. Berryhill as defendant in this action. No further action needs to
be taken to continue this suit by reason of 42 U.S.C. § 405(g) (last sentence).
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On August 8, 2017, following a hearing, an ALJ issued a decision finding that
plaintiff was not disabledunder the Act.(Tr. 10-21.) The Appeals Council denieceh
request for review (Tr. 1-4.) Thus,the decision of the ALJ stands as thmal decision

of the Commissioner.

[I. ADMINISTRATIVE RECORD
The following is a summary gblaintiff's administrative recordelevant to this

judicial review.

Throughout the relevant perioghlaintiff was diagnosed with bipolaaffective
disorder Type I. (Tr. 444, 497.) Her bipolar history includedseveral inpatient
hospitalizationstheearliestone being ampparensuicide attempivhen she jumped o#
bridge when she was nine years oldTr. 249, 252, 254, 260, 262, 398.) Plaintiff
also had a very recertistory of severecannabis use disordeaand wasrepeatedly
diagnosed with severe tobacco use disorder. During the relevant period plaintiff was
morbidly obese. In October 2015, plaintiff was 5 feet 9 inches tall, weighed 358 pounds,
and had a body mass index of 52.8¥r. 33335.)

Plaintiff receivedmental health treatentat BJC Behavioral Health from July 24,
2014through October 9, 2016Her medications included antipsychotics, antidepressants,
and mood stabilizerg(Tr. 225-67, 410-508.)

From March 2015 through October 2016, mental status examinations revealed that
her concentration and memory were consistently intd@at 410-508.)

In July 2014, plaintiff’'s psychiatrist noted that she had limited motivation to attend
the Independare Centera rehabilitation centerOn August 2014plaintiff arrived at a
therapy appointment about 30 minutes late and was advised of the importheteyain
time. She hadecently attended concert and a plawyith a group from the Independan
Center. (Tr. 22€7.) In September 2014laintiff's caseworker noted she was often

distracted and that plaintiff reportéxing absent mindeénd lackng motivation. She
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believed plaintiffneeded support in identifyinthe barriers to her ability to focus at
school. (Tr. 239, 244.)

By October 2014, plaintiff’'s goals for the year included attendance at therapeutic
services, such as group therapy, the Indepared@enter, and caseworker and psychiatric
appointments. (Tr. 244-45.)

In February 2015, after evaluatiptpintiff's medical records, state agency expert
Marsha Toll, Licensed Clinical Psychologistpined hat plaintiff was moderately
impaired in maintaining concentration, persistence or pace. She further opined that
plaintiff was not significantly limited in her ability to perform activities within a
schedule, maintain regular attendance, and be punctual within customary tole(ances.
58-64.)

At a September 29, 201&ppointment, plaintiff wagxcited about starting new
temporaryjob at a Salvation Army call cente6Ehe dscussed theadetyissues regarding
her 100 minute onavay commute that would involve several bus transfers. After two
weeks on the job, plaintiff was terminataefter she received fouwvarningsin a oneweek
period. On ae occasion plaintifimissed hemorning medicationsbecamedizzy, and
needed to leave womarly. She called in sick on another occasidter therapist noted
her termination was a source of shame and disappointmehefor(Tr. 433-36) In
April 2015, plaintiff's caseworker reporteplaintiff had been attending GED classes four
days per week for two yearsiowever, by November 2015he was no longer attending
GED classes. (Tr. 167, 229, 443.)

Plaintiff's mood was “down” at an October 27, 2015 appointmestie had run
out of herantidepressant medicati@everal days earlier and was upset that her father, a
bedridden paraplegic with faistory of anger and aggression, was being abusive to her
and her stepmother(Tr. 43637.) At a November 24, 201&ppointment, plaintiffelt
sadbecausesheno longer had the sanmaseworker.She was also stilipsetabout her
father’s verbal abuse. (Tr. 439.)



At a December 29, 2015 appointmeplaintiff described her mood as “fine.”
However,she reported both her father and stepmother were suffering from depression
and the depressive atmosphere at home was overwhelming at times. She coatinued
enjoy spending time with her dog and boyfriend. Her psychiatastd plaintiff had
daily mood lability or exaggerated changes in mood. She had st@fedlasses and
had poor motivation and severe fatigue associated with despair and indecisi@mness
443-44.))

On January 5, 201)aintiff reported feeling Significantly better'one weelafter
starting lithium She reported increased energy and motivaiod was enjoying
cleaning hehouse spending time with her boyfriendnd talking with him on the phone
late into the night. Her mood was “better” and her affect was euthgmnrstable. (Tr.
447-48))

At her next appointment two weeks latplaintiff complained of mood swings
that began after her boyfriend revealed that heheages after he had denied having any
sexually transmitted diseasesier mood was “satl (Tr. 451-52.)

On February 16, 2016plaintiff was “doing good” afterreconciling with her
boyfriend,although Is dishonesty continued to bother her. Her mood fe&ay.” On
March 1, 2016 plaintiff reported her depression as “being up and down” but “getting
better,”and described her moed “fair.” (Tr. 455-62.)

Paintiff was “doing alright” on March 8, 2016, when she appeared for an
unscheduled appointmentShe had received a text message frmusin whohad
reportedly stole money from her grandmother’s estatder family was angry with ta
cousin because the money was paramiheritance that was being usedp@y for her
private school.Her moodwas “fair.” (Tr. 465-66.)

The following week plaintiff's mood was labile or changeable after not hearing
back from the same cousishewas alsaupset and angry with the way her father treated

her stepmother. Her mood was “fairPlaintiff was attending the Independence Center
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oncea week, as well as other mental health services at BJC Behavioral Healthé&awice
week. (Tr. 443, 46570.)

At her next appointment on March 22, 20p&intiff was “up and down” due to
problems with her boyfriend’s grandmothetiom he lived with. Her mood was “pretty
good.” (Tr. 474-75.)

The following week, plaintiff wagopingwith the anniversary of hdriological
mother’s death. She had spent the weekend with her boyfriend and enjoyed herself. H
mood was “pretty goatl At an April 5, 2016 appointmenter mood was “good (Tr.
478-82.)

On May 10, 2016plaintiff reportedincreasedanxiety due to disagreements with
her boyfriend Despitethis, she continued to socialize with him and other friends.
486.)

At a May 31, 2016 appointmenpjaintiff was worried and angry Her father
continued to be abusive to her stepmatlaad her boyfriend’'s grandmother was being
insulting to her. She continuedio spend time with her boyfriendis well as attend
church. (Tr. 491))

On June 21, 2016laintiff's mood was somewhat labile with crying spellserH
father's emotional and verbal abuse had improved, however. Her mood was f{fiine
495-96.)

Plaintiff saw EricaBuchalter, M.D.,a psychiatrist, on August 10, 2Q16Dr.
Buchalter indicated that in the pgaintiff had beerstable while taking lithiumbut that
she had stoppeking it for tnknown reasonsPlaintiff did well once she was restarted
on lithium. Plaintiff had just broken up with her boyfriend dratireported depressive
symptomssince then Plaintiff also cared for hedisabled father.She was able tenjoy
walking her dog and going out with friendBlaintiff rated her mood at/Z0 that dayand
said it would be better if hdrody didnot hurt Her affect was euthymic. (Tr. 499-5p1.



At a September 7, 201&ppointment, plaintifidescribed her mood dsip and
down depressed, but not as bad as it used to be.” (Tr. 504.)

Plaintiff had eighteen scheduled theraggpointmentdbetween Sptember 2015
andJune 2016 When accompanied by a case worlptaintiff was early orontime four
times. When attendingherapyby herself, she was on time for nine sessams late for
three others. Plaintiff missed one appointmestitirely because shstared her day
erratically andwas running late. Another time she arrived on the wrong fdayan
appointment.(Tr. 430-95.)

In August 2016plaintiff's therapist noted she wadtemptingto attend one group
therapy session per week, but had not done son®month. She was also attempting to
return toschool. Plaintiff's goalsfor the rest of the yeancluded attending mental health
services multiple days each weeRlaintiff stated that she would like to work, but is
unsure if she could keep a job at this time. She stated that her job at the call center did
not work out due to the long commute on public transportatifrr. 500, 509, 51112,
516.)

Plaintiff has a limited work historwith posted earningsnly in 2015. All of her
work history was related to some form of vocational rehabilitation program. (A1,40
129-32, 516.)

ALJ Hearing

OnJanuary 192017, plaintiffappeared and testified to the following at a hearing
before an ALJ. (Tr. 26-54.) Her bipolar condition involes extreme “lows making it
difficult for her to interact with peopleget out of bedor bathe. She worked for four
monthsin a vocational rehabilitation prograassisting the elderly, and her bdksre
wasunderstanding about her need diarys wha she did not come to workiHer bipolar

condition malesit difficult to arrive on time or remain &heworkplace all day. She had



difficulty working evenfour-hour shifts because thereene times wha& she had to go
home. (Tr. 39-42)

She attempted to woikt a call centerbutwas terminated after being “written’up
four times during a two-week period for attendance issues. (Tr. 42-47.)

She is trying to attend mental health services severalpayseekalthough there
are weeks when she can’t go and misses it completehe has attempted to eaftrer
GED, buthas beerunsuccessfutlue to concentration and attendance problerShe
spends a lot of time in bed and watches a lot of TV. (Tr. 43-48.)

A vocational expert (VE) also testified at the hearing. (T+530 The ALJ asked
the VE to consider a hypothetical individual limited by what she would later find to be
plaintiff's residual functional capacity (RFC), but without attendance or punctuality
impairments. The VE responded that such a person could work in a significant number
of jobs, specifically as a janitor, dining and cafeteria attendant, and small product
assembler. (Tr.51-52.)

The ALJ then asked the VE whether thewvere jobs available for someone who
could conform to a normal work schedfibe only one third of the time, while two thirds
of the time would be unavailable in a work plad®aintiff’'s attorneythenasked the VE
to consider a limitatiorof missing two days of worker month, unscheduledn a
consistent basis The VE responded that no jobs would be availabider either
scenario. (Tr.52-53.)

The ALJ requested pekkaring opinion evidence from Micha@temerius, Ph.D.,
a medical expert, by way of written interrogatoriddhe interrogatorieslid notaddress
absenteeism or punctuality resulting from bipolar disorder. (Tr8862 Dr. Cremerius
responded, opining, among other things, that plaintiff was moderétalied in
concentrating, persisting, or maintaining pace, and in responding appropriately to usual

work situations and to changes in a routine work setting. (Tr. 584, 590.)



The ALJ proffered the letter ©Or. Cremeriugo counsel, along with hiesponsg
and invited written comments questions to be sent to the autldithe new evidence.
The ALJ noted that counsel could request the ALJ issue a subpoena to require the
submission of records and that she would issue a subpoena if reasonably necessary for the
full presentation of the caseCounselproffered additional interrogatoriesddressing
absenteeism and punctualitflr. 18586, 188.)

[ll. DECISION OF THE ALJ

On August 8, 2017the ALJ issued adecisionfinding that plaintiff was not
disabled. (Tr. 10-21.) At StepOng the ALJ found thaplaintiff had not performed
substantial gainful activity since January 2015,her application date. At Step Two, the
ALJ found thatplaintiff had the severe impairmentsf obesity and bipolar disorder
However, the ALJ foundplaintiff did not have animpairment or combination of
impairments listed in or medically equal to one contained in the Listings, 20 C.F.R. part
404, subpart P, appendix 1. (I2-13.)

The ALJ determined thaplaintiff retained the residual functional capacity to
perform “light” work with the following limitations. Shecould only occasionally climb
ramps and stairs, stoop and crouch. She could never climb ladders, ropesotisscaf
kneel or crawl She could have only occasional exposure to vibration as well as extremes
of cold and no exposure to hazards such as unprotected heights and dangerous machinery
In addition, plaintiff could only perform simple, routine tasks in an environment where
contact with supervisors, co-workers, or the general publicowigoccasional. (Tr. 15.)

At Step Four, the ALJound that plaintiff had no past relevant workAt Step
Five, the ALJ found there wergobs that exist in significant numbers in the national
economy thaplaintiff could perform,including work as a janitor, dining and cafeteria
attendant, and small product assembl¢fr. 20.) The ALJ therefore concluded that
plaintiff was not “disabled” under the Act. (Tr. 20-21.)
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V. GENERAL LEGAL PRINCIPLES

The Court’s role on judicial review of the Commissioner’s decision is to determine
whether the Commissioner’s findingpplythe relevant legal standards to facts tuat
supported by substantial evidence in the record as a wiRdésFires v. Astrue, 56
F.3d 935, 942 (8th Ci2009). “Substantial evidence is less thapreponderancgeobut is

enough that a reasonable mind would find it adequate to sughgo©€ommissioner’s

conclusion.” Id. In determining whether the evidence is substantial, the court considers
evidence that both supports and detracts from the Commissioner's detusioks long

as substantial evidence supports the decision, the Court may not revezselytbecause
substantial evidence exists in the record that would support a contrary outcome or
because the Court would have decided the case differeébdgKrogmeier v. Barnhayt

294 F.3d 1019, 1022 (8th Cir. 2002).

To be entitled to disability benefits, a claimant must prefie is unable to

perform any substantial gainful activity due to a medically determinable physical or
mental impairment that would either result in death or which has lasted or could be
expected to last for at least twelve continugoenths. 42 U.S.C. 88 423(a)(1)(D),
(d)(2)(A); PateFires 564 F.3d at 942 A five-step regulatory framework is used to
determine whether an individual is disabled. 20 C.B.R4.1520(a)(4); sesdsoBowen

v. Yuckert, 482 U.S. 137, 140-42 (1987) (describing five-step process).

Steps One througfhree require thelaimant to prove(1l) se is not currently

engaged in substantial gainful activi{@) he suffers frona severe impairmenand (3)

her conditionmeets or equalsleted impairment.20 C.F.R. 804.1520(a)(4)(i)-(iii). If

the claimant does not suffer from a listed impairment or its equivalent, the
Commissioner’'s analysis proceeds to Steps Four and Five. Step Four requires the
Commissioner to consider whether the claimatains the RFC to perforpast relevant

work (PRW). Id. § 404.1520(a)(4)(iv). The claimant bears the burden of demonstrating
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she is nolonger able to return toen PRW. PateFires 564 F.3d at 942. If the
Commissioner determines the claimant cannot retunet®RW, the burden shifts to the
Commissioner at Step Five to show the claimant retains the RFC to perform other work
that exists in significant numbers in the national economid.; 20 C.F.R. 8
404.1520(a)(4)(v).

V. DISCUSSION

Plaintiff argues théALJ erred(1) in failing to allow counsel to question medical
expert Dr. Cremerius about attendance or punctuality restrictions, depriving her of due
process; (2) in failing to include attendance or punctuality restrictions in her RFC; and (3)
in failing to considetthe significance of her past work attempts having beewithin

vocational rehabilitation programs.

1. Denial of Due Process irrailing to propound Interrogatories to Medical

Expert

Plaintiff argues the ALJ erred in failing to allow counsel to question medical
expert Dr. Cremerius, thus depriving her of due process. She argues the record lacked the
opinion ofamedical expert concerning her rate of absenteeism resulting from her bipolar
disorder. The Court disagrees.

In her opinion the ALJ stated shelltimately determined that issuance of a
subpoena concerning the questions posed by counsel was unnedessange even if
Dr. Cremerus had answerednost of the questionsavorabl to plaintiff, it would not
have changed her decision. (Tr. 188e 20 C.F.R. § 416.927.

The ALJ determinedhat the recordevidencedid not support a finding that
plaintiff’s impairmentswould result in chronic absenteeism or inability to complete a
workday. (Tr. 13) Specifically, one ofplaintiff's treating sources ever indicated that

her bipolar disorder would cause attendance problems. The ALJ determined that
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plaintiff's subjective statements to that effect were not consistent with the re€brd.
10.) Plaintiff also routinely attended counseling appointments by herself. (Tr. 433, 436,
439, 447, 451, 455, 461, 474, 478, 482, 486,.)49bhis court concludes thescord
evidence does not supporamtiff's assertionthat she would routinely be late work
from the fact that she was sometimes latetlf@rapy appointments over ticeurse of
two years.

In support, [intiff largely relies on_ Montgomery v. Berryhill, 2018 WL 3971949
(E.D. Mo. August 20, 2018). Howevdylontgomeryis distinguishable.As an initial

matter, theMontgomery court notedeveral times that its decision was made based on

the circumstances and record of that cas#ost importantly, the Montgomery court
found it significant that the ALJ afforded the post-hearing medical opinion “great weight”
and that it was the primary evidenedied on in the decision to deny benefiz018 WL
3971949, at *4.

Here,the ALJ affordedthe opinion of Dr. Cremenus onlypartial weight as she
did for Dr. Toll, and instead largely relied on the findings of plaintiff's medical providers
(Tr. 19.) Therefore, Dr. Cremerius'spinion was not the primary evidence relied upon
by the ALJ. Also, the ALJ addressed the interrogatories posegldmtiff and outlined
the reasoning behind her decision based on the assumptiodrth&remerius had
answered the questions ammanner supporting a finding of disability due to severe
problems with work attendance. (Tr. 10.)

Plaintiff also takes issue with th&LJ's record supportfor her finding that
plaintiff stopped working for reasons other than attendance problems. However, the
ALJ’'s reasoning is supported by two record citations tleatribe plaintiff's difficulty
with her 100-minute commute (Tr. 433, 435, 51§ And contrary toplaintiff's
argument, the ALJ’s statement thpddintiff quit schoolfor financial reasons is supported
by the record. Plaintiff stated to hercounselorthat a cousin stole her inheritance

requiring her to leave a private school. (Tr. 19, 465, 469.)
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2. Attendanceand Punctuality Limitations Relating to RFC

Plaintiff next argues the ALJ erred in failing to include attendance and punctuality
restrictions in her RFC. The Court disagrees.

The record evidence showed, as the ALJ referenced, that plaintiff had
transportation issues during the relevant period that led to absences, resulting in the loss
of a job through vocational rehabilitation. (Tr. 10, 435, 516.) Absenteeism due to
transpotation issuess not a basis for limitations in the RFC. As an initial mattemehe
may bea number of reasonghy plaintiff could have been late to appointmetitat are
not sufficient tosupport includingan absenteeism limitation er RFC. As long as the
ALJ’s finding in this regards within the “zone of choice” it must be affirmeduckner
v. Astrue, 646 F.3d 549, 556 (8th Cir. 2011

Plaintiff's argument rests largelpn her own subjective reports about her
symptoms. For severakeasons, the ALJ founglaintiff's subjective complaints were not
supported by the record as a wholer. Toll, a State agency psychologisipined that
plaintiff was not significantly limited in the area of sustaining an ordinary routine without
specialsupervision and that she could complete a normal workday and workWeek.

19, 63) There was no opinion evidence from any treating source contradicting Dr. Toll's
opinion. This opinion evidence supported the ALJ's finding tpiatintiff would not
experiencechronic absenteeisnSee20 C.F.R. § 416.9250cial Security Ruling (SSR)
96-8p.

The record evidence alsghows that plaintiff'sbipolar disorder was fairly well
controlled. As the ALJ discussedplaintiff's concentration and memory were
consigently intact (Tr. 13, 410, 4164, 43748, 45256, 46266, 47075, 47983, 487,

496, 50107.) Plaintiff's mood was generall§pretty good or euthymic. (Tr. 410, 415,
420, 430, 434, 444, 448, 475, 479, 483, 496,)50hese mental status findings did not
suggest disabling limitationsSee20 C.F.R. § 416.902(l).
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Plaintiff did experiencean episode of exacerbation in 2015 wistie was taken
off lithium. However, Dr.Buchalterindicated that she improved once she restarted on
lithium. (Tr. 444-49 499) Additionally, when plaintiffs mood was dysthymic or
depressed, it was generally in response to situational stregsectjcally,conflicts with
her boyfriend ofather. (Tr. 437, 439, 452, 455, 466, 486, 491.)

Further, despitglaintiff's testimony that she often hatifficulty getting out of
bed or bathing, the record evidence shows a normal range of daily activities for an
unemployed young person living with her paren{3r. 14, 1617.) The ALJ observed
that plaintiff had a longterm boyfriend and that she went out with him and other friends
(Tr. 14, 17, 422, 430, 433, 443, 447, 486, 491, b@aintiff spent her days watching
television and walking and playing with her dog, despite her testimony twotiteary.
(Tr. 1617, 19, 46, 424, 430, 443, SpOPlaintiff could cook performhousehold chores
drive, and usepublic transportation without assistance. (Tr. 133-B5) Despite her
testimony that she sometimspent all day in bedlaintiff alsoindicated that she slept
for seven to nine hours a night and did not nap during the @ay424, 430, 439, 44y
Plaintiff's allegationghat she had difficulty bathing and grooming were inconsistent with
her presentatiorduring counselingwhen she wasalways appropriatelydressed and
groomed. (Tr. 14, 430, 434, 436, 439, 444, 448, 451, 456, 461, 466, 470, 474-75, 478-79,
483, 487, 492, 4996, 501, 503, 506, 545 Plaintiff also helped care for hdrsabled
father  (Tr. 433, 439, 500 Therefore, the ALJ properly acknowledged the
inconsistencies between plaintiff's daily activities and her subjective reports.

The ALJ alsdound gaintiff’'s testimony that she experienced ongoing medication
side effects was nasupportedby the record. (Tr. 18, 387.) In December 2015,
plaintiff reported side effects from lamotrigine, used to treat bipolar disorder, and it was
promptly discontinued (Tr. 442) Otherwise, Be routinely denied side effedt®m her
medication. (Tr. 410, 412, 424, 444, 448, 452, 456, 462, 466, 470, 475, 479, 483, 487,
492, 496).
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The ALJalso consideredlagintiff's reasons for leaving her previous job§Tr.
19.) Paintiff reported that she quit one job because it did not pay avell another
because of the long commutgTr. 10, 435, 516§ Another jobinvolved a temporary
summer program (Tr. 41) Although plaintiff testified that shgquit schoolbecause of
her depression, the recomlidenceshows that she did so because of her inability to
afford the private school tuitionTr. 19, 34, 465, 469.)

For all of these reasons, the ALJ reasonably concluded that she could not accept
plaintiff's subjectivebelief that she would routinely miss work due to her impairments
(Tr. 1819.) SeeHensley v. Colvin829 F.3d 926, 9348th Cir. 2016)(determinations
about the consistency of a claimant’s subjective reports with the record are the province
of the ALJ, and as long as good reasons and substantial evidence support the ALJ’s
evaluation, courts will defer to the ALJ's decisionSee Nash v. Comm'r., Soc. Sec.
Admin, 907 F.3d 1086 (8th Cir. 2018)ypothetical question may exclude limitations the
ALJ finds inconsistent with otheecord evidendge Cf. Milamv. Colvin 794 F.3d978,
985 (8th Cir. 2015) (ALJ properly omittelom hypotheticabuestion aralleged need to
miss five workdays a month because such a limitation was unsupported tBcaone
evidence). The Court concludes the ALJ did not err in not including attendance or

punctuality limitations in plaintiff's RFC.

3. Plaintiff's Past Work Attempts

Plaintiff finally argues the ALJ erred by failing to consider the significance of
plaintiff's past work attempts as having been within the vocational rehabilitation
training programs.This Court disagrees.

The ALJ properly determined that plaintiff had no past relevant wdHerefore,
the ALJ was not required to consider whetpkaintiff performed any of her past work
under special conditions to determine whether it could be the basisStépaFour

decision. Instead, the ALJ proceeded3tep Fve and made a finding she could perform
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other jobs that exist in significant numbers in the national economy. Accordingly, there

was no error of law.

VI. CONCLUSION
For the reasons set forth above, tthecision of the Commissioner of Social

Security is affirmed. An appropriate Judgment Order is issued herewith.

/s/ David D. Noce
UNITED STATES MAGISTRATE JUDGE

Signed on July 15, 2019.
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