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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
KIERRA HUGHES

Plaintiff,

VS. ) Case N04:18-CV-0096JAR

DEX XP, et al,

~— " — —

Defendang.

MEMORANDUM AND ORDER

This matter is before the Court otaRitiff Kierra Hughes Motion to Quash Subpoena.
(Doc.33.) The motion has been fully briefddocs.34, 37), and counsel presented argument to

the Qurt at a telephone conference.

I.  Background

In her AmendedComplaint Poc. 8), Hughesalleges thashe was subjected to a hostile
work environment \wile employed by Defendant Dex X€aused by her supervissipersistent
and sustained sexual harassment in the form of sexaradlyacially charged text messagesl
other actions Hughes took medical leave under the Family and Medical Leave' FBILA ™)
and submitted alhecessary paperwork. While Hughes was on leave, Dex terminated her
employment, citing work abandonment. Hughes alleges that this reason was fpreittedal
discrimination and retaliation.

During discovery, Defendants servekird-party subpoena®n several of Hughés

former employers seeking medical files, correspondence, complaints of discrimination,
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harassment, or retaliation, terminati@tards, performance evaluations, applications, notes, and
information regarding any counseling or disciplirf®oc. 33 at 1.) Hughes filed this Motion to
Quash, arguing that the subpoenas are overbroad, seek irrelevant informatiore andudy
burdensome.(Doc. 33.) Defendants respond that the documents are relevant apdivitaged

and that therefore they are discoveral§@oc. 37.)

[I. Legal Standards

Under Federal Rule of Civil Procedure 2§())
Parties may obtain discovery regarding any nonprivileged matter thaevamel
to any partys claim or defense and proportional to the needs of the case,
consdering the importance of the issues at stake in the action, the amount in
controversy, the partieselative access to levant information, the parties
resources, the importance of the discovery in resolving the issues, and whether the
burden or expense of the proposed discovery outweighs its likely benefit.
Information within this scope of discovery need not be admissible in evidence to
be discoverable.
This Court has held thatfa] Plaintiff's full employment records are likely to lead to the
discovery of admissible evidee regarding Plaintif§ credibility and Defendarg defenses.
Wolfe v. Gallagher Bassett Servs. Inc., No. 4:11CV01610 ERW, 2012 WL 1357751, at *2 (E.D.

Mo. Apr. 19, 2012)

[11. Analysis

As explained during the telephone conferetive Court agrees thatost ofthe materials
sought in the subpoenasediscoverable. As explained WWolfe, personnel reads are likely to
lead to admissible evidence regarding Hheredibility. 1d. Likewise, the Court believes that
payroll and benefit informatiomay berelevant to damages Further, the Court fids that
Hughes has not shown that the informatioprigilegedand arees thaMissouri’s general right

to privacy is insufficient tshieldthe matesls from discovery.Lutzeier v. Citigroup Inc., No.



4:14CV183 RLW, 2015 WL 1853820, ¥ (E.D. Mo. Apr. 22, 2015}fholding that, in cases in
federal court on federal question jurisdictiéfederal law applies, and the Court is not required
to recognize state law privileges The Court also notes that the parties have a protective order
in place.
However, the Courfinds the subpoenas are overbroad in scopthe extent thatheremay

be medical information contained in the personnel fil€kat said, the parties are free to reach
an agreement regarding the limited release ofdhrecords, ashey indicatedduring the
telephone conference.

Accordingly, for the reasons stated herein and during the telephone conference,

IT ISHEREBY ORDERED that Plaintiff Kierra Hughes Motion to Quash Subpoena
(Doc. 33), isGRANTED in part and DENIED in part. The motion is granted only as to

medical information contained in the personnel files and denied in all other respects.

Dated thisl1th day of July, 2019.

Dot A

JOHN 0SS
UNITED STATES DISTRICT JUDGE
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