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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

CITY OF SPRINGFIELD , MISSOURI,
et al,,

Plaintiff s,
V. CASE NO.4:18¢v2015 HEA

T-MOBILE CENTRAL LLC , et al.,

N N N N N ) N N N

Defendans.

OPINION, MEMORANDUM AND ORDER

INTRODUCTION

This matter is before the Court on PlairgtifMotion to Remand [Doc. No.
11], brought pursuant to 28 U.S.C. § 1447(c). For the reasons stated below, the
Court grants the motion and remands this casieetGircuit Court of St. Louis
County, Missouri

FACTS AND BACKGROUND

The facts relevant to the Court's disposition of this maienas follow.
Plaintiff brought this action in Circuit Court of St. Louis County, Missouri against
Defendants for delinquent tes and other reliePlaintiffs are Cities which impose
municipal business license taxes on telephone companies doing business in the
Plaintiff Cities. Defendants are telephone companies which do business in the

Cities and are allegedly required to pay the Cities’ license taxes. Defendants
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previously entered to a class action settlement agreement with thieof
Grandview, Lee’s Summit, and Webster Groves. This settlement agreement was
approved by the Circuit Court of the County of St. Louis, Missouri. The
Settlement Agreement requires Defendants to pay the Cities’ license taxes.
Plaintiffs allege Defendants have not done so.

The Petition contains the following 19 counts: Cousiits $eek delinquent
local taxes, interest, and penalties. CountélV seek rulings that Defendants
have violated Missouri State statutes and subjected the Cities to undue and
unreasonable prejudice and disadvantage. CourXlIXeek declaratory
judgments regarding Defendants’ obligations to pay local license taxdéiseand
enforcement of those taxes. Counts X{WNI seek an accounting of Defendants’
gross receipts to determine the extent of Defendants’ alleged underpayment of
taxes. Counts XVIXIX allege breach of contract claims for Defendants’ alleged
violations ofthe class action settlement agreement.

The Settlement Agreement contains a forum selection clelusesin the
parties agreed that the Circuit Court of the County of St. Louis Missouri will

[R]etain jurisdiction, after entry of the Order and Judgmeisimissal

with respect to enforcement of the terms of this Settlement, and all Parties

and Class Members submit to the exclusive jurisdiction of the Court with

respect to the enforcement of the Settlement and any dispute with respect
thereto.

Further, thesettlement agreement defined “Court” as the Circuit Court of the
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Count of St. Louis, Missouri.

Plaintiffs filed this action omNovember 2, 2018 in the Circuit Court of the
County of St. Louis. Defendants removed based on the Court’s diversity of
citizenship jurisdiction 28 U.S.C. 88 1332, 1441, and 1446. Plaintiffs move to
remand based on the forum selection clause contained in the settlement agreement.
Defendants oppose remand arguing that the forum selection clause is insufficient to
waive their renoval rights.

DISCUSSION

Section 144Dbf Title 28generally provides a defendant in a state civil case
the right to remove that case to federal district court, assuming the case could have
been brought there originallgeeMartin v. Franklin Capital Corp.546 U.S. 132,

134, 126 S.Ct. 704, 163 L.Ed.2d 547 (2005). In turn, the plaintiff may move to
have the case remanded if subject matter jurisdiction is lacking, or if some other
defect makes removal improp&ee28 U.S.C. § 1447(c). Courts whave

considered the issue, including the Eighth Circuit, have concluded that removal in
the face of a valid forum selection clause fixing venue in the state courts is the sort
of defect that qualifies a case for remafde, e.giNet Directories, LLC v.
Developershed, Inc394 F.3d 1081, 1082 (8th Cir. 200%here is astrong
presumptionin favor of finding forum selection clauses valid and enforce&ae.

Atl. Marine Constr. Co. v. U.S. Dist. Coprt—U.S.—— 134 S.Ct. 568, 583,



187 L.Ed.2d 4872013) (“When parties have contracted in advance to litigate
disputes in a particular forum, courts should not unnecessarily disrupt the parties'
settled expectations.”Carnival Cruise Lines, Inc. v. Shy#99 U.S. 585, 589,
111 S.Ct. 1522, 113 L.Ed.2d 622 (199¥)S Bremen v. Zapata G8hore Ca.
407 U.S. 1, 15, 92 S.Ct. 1907, 32 L.Ed.2d 513 (1972). Where, as here, there is no
allegation of fraud or overreaching in procurement of the forum selection clause,
the only issue the Court need consider is whether the language of the clause acts as
a waiver of the right to remove the case to federal c6ed.Babe Winkelman
Prods., Inc. v. Sports Design and Dev., |iNo. Civ. 052971 DWF/RLE, 2006
WL 980821, at *2 (D. Minn. Apr. 7, 2006).

Courts differ regating the level of specificity that the forum selection clause
must show before removal is foreclos8delJames Wm. Moore et al., Moore's
Federal Practice 1 107.130[2] (3d ed. 2016). The Eighth Circuit has adopted the
stricter of the two prevailing standards, requiring that any contractual waiver of the
right to remove must be “clear and unequivocae&WNeltman v. Silna879 F.2d
425, 427 (8th Cir. 1989).

In Weltman the court declared that an agreement that venue would be proper
in state court did not constitute a waiver of the right to remove because it did not
“address removal.” 879 F.2d at 427. As several district courts have noted, however,

because the Eighth Circuit did not provide the language of the clause it wa



interpreting, thaVeltmanopinion is of limited valueSee, e.gPush Pedal Pull,
Inc. v. CaspersarB71 F.Supp.2d 918, 927 (D.S.D. 201B3pe Winkelman
Prods, 2006 WL 980821, at *2. The other redat Eighth Circuit case idlet
Directories, LLC v. Developershed, In894 F.3d 1081 (8Cir. 2005) There, the
court determined that a forum selection clause providing that the parties
“irrevocably waive[d] any and all objections ... to the laying of venue ... in any
such federal or state court in the State of Missouri” constituted a waiver of the right
to remove a case first filed in Missouri state court. 394 F.3d at-8281n so
holding, the court emphasized that the parties had “waived any obgtbi the
laying of venue in any court in Missourid. at 1082. Removing the case to
federal court was, in the court's opinion, just the sort of “objection” to venue that
the clause unambiguously prohibitédi.

While the forum selection clause befone Court does not specifically
address removal, it does detail thatéixelusivevenue for any disputes arising out
of the settlement agreement shall be litigated in St. Louis County state Court.
Indeed, the State Court itself recognized the clear aeguivocal intent of the
parties to the Agreement that any issues arise therefrom must be litigated in the St.
Louis County State Court by retaining jurisdiction over these cdsets Order
and Judgment of Dismissal, the Court specifically ordered that

[T]he Court retains jurisdiction over the administration, interpretation, effemtyat
or enforcement of the Settlement Agreement, and this Order and Judgment
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of Dismissal, including any releases in connection therewith, and any other
matters related or ancillary to the foregoing.

The Eighth Circuit has reiterated that “[w]lhen analyzing the forum selection
clause, we must “avoid anterpretation that renders a clause meaning|&see”
Fortune Funding, LLC v. Ceridian Cor®68 F.3d 985, 987 (8th Cir. @Q)’
Medtronic Sofamor Danek, Inc. v. Gann@d3 F.3d 704, 7689 (8th Cir. 2019)
Allowing removal would render the “exclusive jurisdiction” provision
meaningless.

Moreover,it is significant thathis case is not an initial action between the
parties;rather, it was brouglgeeking compliancef the settlement agreemehat
resulted from the original class actismit brought in the state court. The State
Court, having presided over the class action, specifically retained jurisdtion t
decide the isues brought in this case based on what the parties have previously
agreed to in the Settlement Agreement. These combined factors establish the
parties cler and unequivocal intent to litigate any issues relating to the terms of
the Settlement Agreement in the Circuit Court of St. Louis County, Misstegi.
e.g, OHM Hotel Group 2016 WL 427959, at *2 (forum selection clause
designating the Circuit Court for St. Louis County, Missouri as the “sole and
exclusive venue” for litigation resulting from agreemeRt)sh Pedal PuJI971
F.Supp.2d at 928 (forum selection clause providiag “the state court situated in

Minnehaha County, South Dakota, shall be the exclusive jurisdiction of any
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dispute relating to this AgreementiNtagness 0jl2012 WL 1884902, at *2

(forum selection clause mandating that “[a]ny action shall be adjudizathe
Circuit Court of Baxter County, ArkansgsBabe Winkelman Prods2006 WL
980821, at *1 (forum selection clause providing that any litigdsball be

brought in the District Court in the County of Crow Wing, State of Minné3olia
every one bthese cases, the considering court concluded that the language used by
the parties was sufficiently “clear and unequivocal” to meet the requirements of
WeltmanandiNet Directories even absent explicit mention of waiver of the right
to removal See, e.g OHM Hotel Group 2016 WL 427959, at *{‘'While the
mandatory forum selection clause here does not contain language explicitly
waiving the right to object to venue or to remove, the Court concludes it is a
sufficiently clear and unequivocal expressionha parties' intent to restrict all
litigation between them to the Circuit Court of St. Louis County, Missouri, to
operate as such a waiver.”

The Court is particularly mindful that to arrive at the position advocated by
Defendantsvould be to render thexpress terms of the Agreemeasentially
meaningless. Such a result would be unjusti@ntiffs and not in keeping with the
clear expectations of the parti€&tated another wayt is not reasonable to
conclude that contract language makiing Circut Court of St. Louis Countthe

“exclusive” “venue for disputes relating to the Agreement means no moré&tligan



exclusive venue until this case is removed to federal ¢duné Court will not
unnecessarily strain the plain language of the Agreement to reach that
interpretatiori. Valspar Corp. v. ShermaB11 F. Supp. 3d 1202214.(D. Minn.
2016)
CONCLUSION

Based on the foregoing, and all the files, records and proceduenginthe
Settlement Agreement sets out the parties’ clear and unequivocal intent to litigate
all claims and issues in the Circuit Court of St. Louis County, Missouri. The
motion to remand is well taken

Accordingly,

IT IS HEREBY ORDERED that Plaintifs’ Motion to Remand [Doc. No.
11] is GRANTED.

IT IS FURTHER ORDERD that the Clerk of Court iBIRECTED to
furnish a certified copy of this Order to the clerklué Circuit Court of St. Louis
County, pursuant to 28 U.S.C. § 1447(c).

Dated thisl9" day of June, 2019.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE




