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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

SAFECO INSURANCE COMPANY )
OF AMERICA, )
Plaintiff, ))
V. )) Case N04:19CVB90HEA
JESSE YOUNTet al., ))
Defendand. ))

OPINION, MEMORANDUM AND ORDER

This declaratory judgmerdctionseels a declaratiorthat poliges of
insurancdrom Safeco Insurance Company of Amerdlcanotcoveran underlying
state court lawsuit against its insureBgfendants James Yount, Paula Yount, and
Jesse YountDefendanDeidre Pickensnoves to dismiss[Doc. No. 20]
requestinghat the Court abstain from heariRaintiff's declaratory judgment
action and dismiss PlaintiffAmended ComplaintPlaintiff opposes the Motion.
For the reasons set forth belalveMotion to Dismisswill be denied

Facts and Background

For the purpose of this motion to dismiB®gintiff's allegations are taken as
true. Plaintiff alleges:

This declaratory judgment action presents a real and present case and

controversy. @ December 5, 201®efendanDeidre Pickeng‘Pickens) filed a
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civil action for wrongful deatim the Circuit Court of St. Louis County, Missouri

(the “State Courfction”) againstDefendants Jesse Yount, James Yount, and
Paula Yount (collectively, the “Monts”). In her state court petitio®ickens

alleges that her son Christopher Ryaockens(“Christopher”)died of a fentanyl
overdose at the home of the Yaosiah August 5, 2017 At the time of Christopher
Pickens’ death, Jesse Yoursided with his parent3ames and Paula Yount, a
married coupleat their home located at 4068 Tera Bera Drive, Florissant, Missouri
(the “Yount Residence”)In the State Court Action, Pickens alleges that
Christopher was invited to the Yount Resideneekens akges that while at the
Yount residence, “one or more of the [Younts] distributed aratiorinistered
fentanyl” to Christopher, who became intoxicated with fentanyl, resulting in his
death. Pickens allege€hristophes death resulted from the “intentionetckless,
and/or negligent” acts or omissions of the YourRgckens alleges that the Younts
failed to contact emergency response personnel for approximately ten minutes after
discovering Christopher had overdosed on fentalmythe State Court Actign
Pickensassertadditionalclaimsfor negligence, assault and batteapdseeks to
recoverChristophets medical expense§hristophe's survival claim for pain and
suffering prior to higleath, funeral and burial expenses, her logshoilstophels

care, companionshigervices, and support, as well as punitive damages.

The Homeowners Policy




Plaintiff issued to James Yount a policy of homeowners insurance, Policy
No. OX6271730, with a policy period of February 7, 2017 to February 7, 2018 and
a$300,000per occurrencémit of liability for personal liability (the
“Homeowners Policy”) The Homeowners Policy degs“insured to include“the
‘named insureédshown in your Policypeclarations; and a resident of the same
householfl] the spouse” and “so long as [the named insured and/or speussh
a resident of the residenpeemises, the following residents of the residence
premises: relativelof the named insuteand/or spouse.]'James Yount is the
named insured shown in the Declarations ofHbeneowners PolicyPaula
Yount, asthe spouse of James Yount residingh@ samdiouseholdis an insured
under the Homeowners Policyesse Yount is an insured under the Homeowners
Policy by virtue of bein@ relative of James Yourgsiding in his household.

The Homeowners Policy’s insuring agreement provides liability coverage
for the insureds “If a claim is made or a suit is brought against any ingured f
damagedecause of bodily injury or property damage caused by an occeri@n
which thiscoverage applies. The Homeowners Policy defines “occurrence” to
mean “an accident . which results in[ ] bodily injury.” The Homeowners
Policy excludes from coverage any bodily injury:

[W]hich is expected or intended by any insured or whidhes

foreseeable result of an act or omission intended bynsayed;This
exclusion applies even if:



(1) such bodily injury or property damage is of a diffetent or
degree than expected or intended,;

(2) such bodily injury or property damage is sustained by
different person, or persons, than expected or intended.

The Homeowners Policgisoexcludes from coverage any bodily injury “which
results from violation of criminal law committed by, or witle knowledge or
consent ofiny insured.This exclusion applies whether or not any insured is
charged oronvicted of a violation of criminal law.The Homeowners Policgiso
excludes from coverage any bodily injury:

arising out of the use, salmanufacture, delivery, transfer
possession by any person of a controlled substanceqsjiasd by

the Federal Food and Drug Law at 21 U.S.GGActions 811 and 812.
Controlled substances include but ac¢ limited to cocaine, LSD,
marijuana and allarcotic drugsHowever, this exclusion does not
apply to the legitimate us# prescription drugs by a person following
the orderdicensed physician.

The Umbrella Policy

Plaintiff alsoissued to James Youm ambrella insurancgolicy, Policy
No. UX633910, with a policy period of February 7, 2017 to February 7, 2018 and
a $1,000,000 limit of liability (the “Umbrella Policy”) The UmbrellaPolicy
defines“insured to include ‘the‘named insurédshown inthe Policy
Declarations; and a resident of theame househdld the spouse” andahy
family member,” wheré‘Family membermeans a person related[tioe named
insured and/or spousky blood, marriage, civil union, domestic partnership or
adoption whose principal place of residence is the sanflke named insured
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and/or spouse].aines Yount is the named insured shown in the Declarations of
theUmbrella Policy Paula Yountasthe spouse of James Yount residinghie
samehouseholdis an insured under thémbrellaPolicy. The Umbrella Policy
contains a “Named Person Exclusion,” whyplovides

It is agreed no insurance is afforded under this policy fot@ssyor
occurrence arising out of the activities #ESSE YOUNT ]

Jesse Yount isotan insured under thémbrellaPolicy by virtue ofthe Named
Person Exclusian
Under the heading “Coverages: Personal Liabiltyg’ tymbrella Policy
provides “We will pay the ultimate net loss in excess of the retalingtithat the
insured is legally responsible for becausemfered bodily injury, persahinjury
or property damageaused by an occurrentelhe Umbrella policy defines
“occurrence” asdn accident, including continuous or repeated exposure to
substantially the same general harmful conditions, wiashlts, during the
coverage period, if(1) bodily injury; or(2) property damage.” An “ultimate net
loss” is defined as:
a. “Ultimate net loss” means the amount paigayable in settlement
of the loss for which any insuredhsld liable by:
(1) court judgment; or
(2) compromise involving our written consent.
All recoveries and salvage collected will be deduétenh this
amount.
b. “Ultimate net loss” does not include:

(1) loss expense or legal expenses (suditamey’s fees and
court costs);



(2) salaries of employees; or
(3) officeexpenses inaved by any insured, usr any underlying
carrier.

“Retained limit” means either:

a. the limit of liability specified in the Scheduleldhderlying
Insurance of the Declarations for each underlyialicy, plus the
limit of any otherunderlying insuranceollectible by the insured;
or

b. the amount shown under retained limit in Erexlarations, as the
result of an occurrence not coveredunyglerlying policies of
insurance.

The Umbrella Policy definésinderlying insuranceas “insurarce policies

providing theinsured with primary liability coverage meeting or exceeding the
requiredminimum limits. The types of policies and the required minimum liability
limits are listed in the policy Declaratiois.

The Umbrella Policy also includes several exclusions from coverage. The
Umbrella Policy exclude$odily injury, personal injury or property damage..
arising out of a criminal act or omission committed bwih the knowledge or
consent of any insured, except theg®ations of amotor vehicle law. The
Umbrella Policy also excludes from coverage:

bodily injury or property damage arising out of any@atlamage

which is expected or intended by any insuredyloich is the

foreseeable result of an act or omissitended by anynsured,

which causes bodily injury guroperty damageThis exclusion

applies even if:

a. such bodily injury or property damage is of a diffekemd or
degree than expected or intended;



b. such bodily injury or property damage is sustained differert
person, persons or property than expectadtended

The Umbrella Policy also excludes from coverbgdily injury, personal injury or
property damage

arising out of the use, sale, manufacture, delivery, transfer
possession by any person afantrolled substance(s). Controlled
substances include but aret limited to cocaine, LSD, marijuana
phencyclidine (PCP), methamphetamiaead all narcotic drugs.
However, this exclusion does not apply to the legitimateotise
prescription drugs by person following the ordefgensed
physician.

Declarations Sought by Plaifi

The Younts have made demand on Plaintiff for defense and indemnification
with respect to Pickens’ claims. Plaintiff is currently incurring the ongoing
expense of defending its insureds James, Paula, and Jessenttberfbtate Court
Action, pursuant to a reservation of Plaintiff's rights under the polidiésis,
accordingto Plaintiff, a real and present case aodtroversyis presented

Plaintiff seeks declaratory judgment as to five counts. HRiantiff seeks a
declaration that the policies afford no coveragdheiState Court Action’slaims
becauséickens’loss was not caused by @tcurrence’ Second, Plaintiff seeks
adeclaration that the policies excludeverage pursuant to their “controlled
substances” exclusionghird, Plaintiff seeks declaration that the policies
exclude coverage pursuant toitHexpected or intended” injury exclusisn

Fourth, Plaintiff seeks a declaration that the policiesuebeccoverage pursuant to
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thar “criminal acts” exclusions. Fifth, Plaintiff seekslaclaration that the
Umbrella Plicy excludes coveragdor Jesse Yourpursuant to its “named person
exclusion.”

Pickens argues that this Court should exercise its tizerender the
Declaratory Judgment Act, 28 U.S.C. § 2201(a), to abstain from adjudicating the
instant action.For the reasons set forth below, the Court finds that abstention is
not warranted.

Discussion

Under the Declaratory Judgment Act, 28 U.S.C. 8§ 22P02, federal
courts “may declare the rights and other legal relations of any interested party
seeking such declaration, whether or not further relief is or could be sought.”
82201 (a). The Supreme Court has ruled that this statute is “an enabling Act, which
confers a discretion on the courts rather than an absolute right upon the litigant.”
Wilton v. Seven Falls Cab15 U.S. 277, 287 (1995) (internal quotations omitted)
(quotingPub. Serv. Comm'n of &l v. Wycoff C9.344 U.S. 237, 241 (1952)).

While “generally, a federal district court must exercise its jurisdiction over a claim
unless there are ‘exceptional circumstances’ for not doifigdelCO Cas. Co. v.
Isaacson932 F.3d 721, 724 (8th CR019) “afederal district court is afforded
greater discretion in determining whether to exercise jurisdiction over a degfarator

judgment action than in other circumstanté&ottsdale Ins. Co. v. Detco Indus.



Inc., 426 F.3d 994, 999 (8th Cir. 2003jowever the district court's discretion

with respect to declaratory judgment actions is limited when no parallel
proceedings are pending in state court, because in those circumstances there are
lesspressing interests of practicality and wise judicial mstration. Scottsdale

426 F.3dat999. The Eight Circuit therefore employs a-$actor test in

determining whether a district court should exercise jurisdiction over a decyarat
judgment action where no parallel proceedings in state aeigenchg. Id.

Defendant Pickens asserts that abstention is warranted by iaetsixtest.

Plaintiff argues the contrary.

Thesix Scottsdaldactors considexdin makingan abstention determination
are:(1) whether the declaratory judgment sought will serve a useful purpose in
clarifying and settling the legal relations in issue; (2) whether the declaratory
judgment will terminate and afford relief from the uncertainty, insecurity, and
controversy giving rise to the federal proceeding; (3) the strength of the state’s
interest in having the issues raised in the federal declaratory judgment action
decided in the state courts; (4) whether the issues raised in the federal action can
more efficiently be resolved in the court in which the state action is pending; (5)
whether permitting the federal action to go forward would result in unnecessary
entanglement between the federal and state court systems, because of the presence

of overlapping issues of fact or laand (6) whether the declaratory judgment



action is being used merely as a device for procedural feritiagis, to provide
another forum in a race for res judicata or to achieve a federal hearing in a case
otherwise not removablet26 F.3dat 998 (inernal citations and quotations
omitted).

The firstand secondactors weigh heavily in favor of Plaintiff. The very
controversy giving rise to the federal proceeding is whether Plaintiff must
indemnify the Younts in the State Court Action. The declaratory judgment action
will serve itspurpose in settig the legal relationshig.e. obligationshetween
Plaintiff, the Younts, and Pickeasd will therefore also terminate thacertainty
underlying this actionThe case relied on Bickens to supportdn argument that
the first and second factors weigh in her fa&ate Auto Ins. Co. v. Escabuséo.
2:15CV-04224NKL, 2016 WL 1090646, at *4 (W.D. Mo. Mar. 18, 201§
distinguished from the case at bar in that the state court action and federahaction
Escabusdothconcerned coverage and indemnification urtggtaininsurance
policies. No such overlapping issues of insurance coverage are present

Federal courts regularly adjudicate issues of state law, particularly state
contract law. In the case Pickens tdsupporther contention thawlissouri ha
an interest in applying state law, the federal court abstained becapsairbié
askedt “to rule on a substantive issue of state [#vat was]currently before the

Circuit Court of Johnson County, MissouriPermanent Gen. Assurance Corp. v.
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Sheridan No. 4:18CV-00482NKL, 2018 WL 4762133, at *3 (W.D. Mo. Oct. 2,
2018) Thiscase presents no issues of state law, i.e. interpretation of the policy
contracts, that are alpendingbefore a state court. Missouri has no special
interest inresolving the policy disputeow properly before this Court, thus the
third factor weighs in Plaintiff's favor.

Pickens contends thtteissues of foreseeability and causatiexistand
overlapin the State Court Action and this action, resulting in the fourth and fifth
factors weighing in her favor. She claims ttine$ Court’s failure to akain would
“requireboth courts to resolve those issues separadgigi"risk unnecessary
entanglement between the state and federal court sysRdaistiff asserts that it
can prevail on the coverage issues on a motion for judgment on the pleadings
basedn allegations and admissions of Pickens made in the State Court Action
petition, with no factual determinationigeing necessary to resoltles case The
Court whichis now familiar with the facts and issues relevant to the coverage
Issuesfinds it highly unlikely that a lossfficiencyor unnecessary entanglement
will result fromheaing the instant action ithis Gourt. The fourthand fifth
factois therdore weigh in Plaintiff's favor.

Finally, the Court notes that there is no other pending litigation that would

determine insurance coverage and, therefore, no proceduialgi@n forum
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shopping to determine the best venue for a coverage determifdtesaixth
factor weighs in Plaintiff's favor.

The Court finds that all si$cottsdaldactors favor hearing Plaintiff's
declaratory judgment action in this Couiccordingly, abstention isot
warranted at this time.

Conclusion

Defendanfickens motion to dismiss wasteepedolely in the doctrine of
abstention.Based upon tharegoing analysighe Court will not abstain from
hearing this actionTherefore Pickers motion to dismiss will belenied

Accordingly,

IT ISHEREBY ORDERED thatDefendanDiedre PickensMotion to
Dismiss[Doc. No.20] is DENIED.

Dated thi26th day ofNovembey 2019.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE
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