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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

SHIRLEY C. McMILLIAN, )
Plaintiff, ;
V. )) No. 4: 19 CV 905 DDN
ANDREW M. SAUL} ;
Commissioner of Social Security, )
Defendant. ))

MEMORANDUM OPINION
This action is before the cduior judicial review of the fial decision of the defendant

Commissioner of Social Security denying in ghg application of plaintiff Shirley C. McMillian
for disability insurance benefitsnder Title Il of the Social & urity Act (Act), 42 U.S.C. 88 401-
434. The parties have consentedhe exercise of plenary thority by the undersigned United
States Magistrate Judge pursuant to 28 U.S.C. £H360r the reasons detth below, the final

decision of the Commission& affirmed.

|. BACKGROUND
Plaintiff was born on June 21, 1952. She ®2gyears old at the tina her alleged onset
date of June 30, 2014. (Tr. 146.) She filedapglication on October 20, 2015, claiming disability

due to Fuchs’ dystrophpilateral senile nuclear cataradysphagia or difficulty swallowing,

1 The Court takes judicial notice that on Juhe2019, the Hon. Andrew M. Saul became the
Commissioner of Social Security. See bttfwww.congress.gov/nomination/116th-congress/94.
Pursuant to Federal Rule of Civil Procedure 25(d), Commissioner Saul is substituted for Nancy A.
Berryhill as defendant in this actio No further action needs to taken to continue this suit by
reason of 42 U.S.C.405(qg) (last sentence).

2 Fuchs' dystrophy causes the cornea (clear layeredinaht of the eye) to swell. The disorder can
lead to glare, cloudy vision andeegliscomfort. Fuchs' dystrophyuadly affects both eyes and can
cause vision to gradually worsen over yearst rBost people with Fughdystrophy don't develop
symptoms until they reach their 50s or 60bttps://www.mayoclinic.org/diseases-
conditions/fuchs-dystrophy/syngms-causes/syc-203527fast visited January 31, 2020).
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migraine  headaches, muscle pain, redpny difficulties, anxiety, depression,
osteoporosis/osteopenia, fatigueddoss of contrast and dark adaption vision. (Tr. 169.) Her
application was denied, and sheuested a hearing before anmidistrative Law Judge (ALJ).
(Tr. 85.)

On June 15, 2018, following a hearing, an ALJéska decision awarding benefits effective
July 13, 2017 through the date of the decision. ¥3+25.) The Appeals Council denied her request
for review. (Tr. 1-6.) Thusthe decision of the ALJ standss the final decision of the

Commissioner.

II. ADMINISTRATIVE RECORD

The following is a summary of plaintiff’s medicahd other history rel@nt to this appeal.

On April 15, 2014, plaintiff was seen at WashomgUniversity Eye Center complaining of
poor vision. She reported that when she renelerddrivers’ license, she had difficulty with
peripheral vision, necessitating a reston on her drivers’ licenseShe was diagnosed with Fuchs’
Dystrophy, a cataractnd allergies. Her best mected vision (the bestsion using correction with
glasses or contacts) was 20/and 20/40. (Tr. 432-33.)

On October 24, 2014, at a 6-month follow-up, ptiffi reported thashe didn’t think her
vision was any better even with new glasses. Her best corrected vision was 20/40 and 20/60. (Tr.
430-31.)

On December 30, 2014, plaintiff was seentieadache, facial numbness, and back pain.
She denied any significant vision changes. She pvascribed Flexeril, a muscle relaxant. (Tr.
337.)

On May 19, 2015, plaintiff saw John Hoffman, M, Bt BJC Medical Group, for a persistent
cough. She also reportedateased vision and that letters onteéevision appeared “shadowed.”
She reported eye pain, itching, allergies, oarediredness, and a foreign body sensation in her
eye. She was diagnosed with gdie rhinitis. (Tr. 323, 428-29.)

On July 7, 2015, plaintiff repaetl decreased vision at all distes. (Tr. 425-26.) On July
15, 2015, she underwent cataract removal andifepkntation in her Il eye under Anthony
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Lubniewski, M.D., at Washington University. (1285.) A week later she reported fluctuating
vision with soreness touch above her eyebrow. Treatmenisatate she was “doing well.” (Tr.
473-74.)

Plaintiff was seen at Washington Universiifergy and Immunologyepartment on July
22, 2015 and diagnosed with alleiggte many pollens and animalShe was prescribed Albuterol,
a nasal steroid inhaler, and instructed on redyailergen exposure in her home. (Tr. 410.)

On July 23, 2015, plaintiff reported “flashes”her left eye the day before, and “floaters”
that morning. She described vision in both eyes as “smoky.” (Tr. 408-09.)

On July 30, 2015, plaintiff reportéthving floaters, paim her left eye, ath an inability to
read or see with her left eyéier best corrected vision wae/30 and 20/50. (Tr. 304, 401-03.)

On August 18, 2015, one month after surgergjnpiff reported cloudy vision and other
symptoms related to migraine headaches andwkat unrelated to her cataract surgery. On
August 27, 2015, she reported both fogginess and @fobeidy sensation in her left eye. (Tr. 395-
400.)

On September 29, 2015, plaintiff reportechtmoued foreign body sensation and foggy
vision in her left eye but decreassBoaters and flashes. Sheutd not read well on her computer
and was not comfortable drivingShe had increased glare irtleye and described her depth
perception as “reallpff.” (Tr. 392-93.)

On October 27, 2015, plaintiff hadl®y pain severity ither left eye.On November 5, 2015,
she reported a mild ache in her leyie, but no pain. (Tr. 388-91.)

On December 1, 2015, plaintiff reped itching in her left ey and that it felt like the
inflammation was returning. On December 10, 2@h& reported similar symptoms in the same
eye attributed to allergiconjunctivitis. (Tr. 385-87.)

In a Function Report dated January 16, 2016npfalisted daily activties that included
food preparation, personal care, caring for deg, using the computewatching television,
performing household chores, wargiout, caring for her own and her mother’s personal business,
socializing, and volunteering. (Tr. 194.)

On February 23, 2016, plaintiff reported that her vision wen that good,” but that the
swelling and discomfort lteimproved. (Tr. 586-87.)
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At the end of March 2016, pldiff underwent cataract removahd lens implantation in her
right eye. At an April 5, 201®llow-up, she reported improved visiamher right eye. (Tr. 581-
82))

On May 12, 2016, plaintiffsorrected vision was 20/40 and 20/50. On May 27, 2016,
plaintiff reported having difficlty with glasses, continued pravhs with readig, and increased
pain in the left eye since resuming Pred Fatsteroid eyedrop used to treat inflammation. She
was unable to wear glasses all of the time. She felt fine while sitting, but felt nauseous when
walking around wearing glasses, and her deptbgption was poor. She needed light to read. Her
best corrected vision was 20/bilaterally. (Tr. 575-77.)

On July 22, 2016, plaintiff was involved in a motehicle accident. A CT of her head and
cervical spine showed no acutenalmalities. (Tr. 531.) On Q@aber 23, 2016, plaintiff reported
aura, including flashing lightsnd sweating, and vomiting followdaly headache for more than a
year, occurring one to three timger week. Plaintiff thoughtye strain was triggering the
headaches. Excedrin migraine helped improve dyenptoms. Suzanne Million, Physician’s
Assistant, diagnosed recuntemigraine headaches wittura. (Tr. 315-17.)

On December 1, 2016, plaintiff reported contihweular itching and was diagnosed with
allergic conjunctivits. (Tr. 573-74.)

On December 2, 2016, plaintiff saw Samirert&ne, M.D., for short term memory
difficulties. An MRI showed mild central canaésbsis or narrowing of the mid-cervical and lower
lumbar spine. Dr. Kirtane diagnosed post@assion syndrome followg her car accident and
instructed her to get more involved with socidhaties and perform memorgxercises. (Tr. 545-
60.)

At a March 29, 2017 eye exam, plaintiff couldt isee any letters during “glare testing,”
used to quantify vision loss assoetwith light scatter. Her fphole vision,” used to determine
whether reduced visual acuity is due to a refraaditror or to an organic vision disorder, was 20/60
and 20/50. During glare testing, her vision v2@#400 bilaterally. She was diagnosed with
peripheral vision loss, dry eye syndrome, and conjunctival hemorrhage or burst blood vessel that
was likely to resolve withithree weeks. (Tr. 525-26.)

At a July 13, 2017 examinatioplaintiff’'s best corrected gion was reduced to 20/70 in
both eyes. (Tr. 567.)
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ALJ Hearing

On February 6, 2018, plaintiff appeared and testifo the following at a hearing before an
ALJ. (Tr. 31-63.) She has past work as a retargpecialist that required a lot of reading. Her
vision problems cause her to drop things. Shatifisulty walking on sidevalks and stairs. She
has difficulty reading on a computand her comprehension is “ribere.” She has problems with
glare and sees halos around objects. Sherhasty as well as sciatica. She gets migraine
headaches from straining her eyes. (Tr. 44-52.)

She takes Flexeril, which camake her sleepy, groggy, andz. In January 2018, her eye
doctor informed her that she may no londave. (Tr. 52-55.)

A vocational expert (VE) testifteto the following. HRdintiff has past relevant work as an
education specialist and trainimgpresentative. The ALJ askea hypothetical question about,
among other things, an individual who must not penfevork that requires full peripheral vision,
depth perception, or far acuity, thas frequent near acyjtand who must not be required to read
print smaller than an 8-point font. The VE tastfthat the individuatould perform the job of
education specialist but that sheutd not perform the job of traimg representative. The ALJ then
gueried about the same hypothetieatept that the near acuity wasluced to occasional, and she
must not be required to read print smaller thdr2-goint font. The VE wified that neither job
could be performed using thaypothetical. (Tr. 57-61.)

The VE testified that a hypeetical individual with bestorrected vision of 20/70 has

significant vocational limitations and is generally ddesed not able to work(Tr. 57-61.)

[1l. DECISION OF THE ALJ
On June 15, 2018, the ALJ issued a decisionrigthat plaintiff was disabled as of July
13, 2017. (Tr. 15-25.) At Step ©wf the sequential aluation, the ALJ founthat plaintiff had
not performed substantial gainful activity since her June 30, 2014 &leget date. At Step Two,

the ALJ found plaintifihad the following severe impairmenEichs’ dystrophy, cataracts (status-
post surgical removal and lens implantation), elyg syndrome, degenerative disk disease of the

cervical and lumbar spine, migragyend osteoporosis/osteopenkst. Step Three, the ALJ found
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that plaintiff did not have an impairment orngbination of impairments that met or medically
equals an impairment listed in 20 CFRtR#4, Subpart P, Appendix 1. (Tr. 17-18.)

The ALJ found that prior to July 13, 2017, plaintiff had the resiflwadtional capacity
(RFC) to perform “light” work except, amonghetr things, she must not perform work which
required full peripheral vision, géh perception, or far acuitylthough she can perform work with
frequent near acuity. The ALJ also found plaintiff must not be requirezhtbprint smaller than
an 8-point font. (Tr. 19.) With this RFC, the ALJ found pldirdould perform her past relevant
work as an educaticspecialist. (Tr. 23.)

The ALJ also found that, beginning July 2817 and through the @aof the decision,
plaintiff had the RFC to perforlight” work except, among othieghings, she mat not perform
work which requires full peripheral vision, depthrgeption, or far acuity, but can perform work
with occasional near acuity. She must not be requmeread print smallethan a 12-point font.
With this RFC, the ALJ found platiif could not perform her past relant work. At Step Five, the
ALJ found that plaintiff did not aedre skills transferrable to loér jobs withinthis RFC, and
therefore, plaintiff was disabless of July 13, 2017. (Tr. 23-24.)

V. GENERAL LEGAL PRINCIPLES

The court’s role on judicial review of tl@mmissioner’s decision is to determine whether
the Commissioner’s findings apply the relevéegal standards to factthat are supported by
substantial evidence in the redas a whole._Pate-Fires Astrue, 564 F.3d 935, 942 (8th Cir.

2009). “Substantial evidence is less thaneppnderance, but is ergiuthat a reasonable mind

would find it adequate to suppadine Commissioner’s conclusion.d.l In determining whether the
evidence is substantial, the court considerslance that both supports and detracts from the
Commissioner's decision. Id. As long as substantial evidence supports the decision, the court may
not reverse it merely because substantial evidence exists ectrd that would support a contrary
outcome or because the court would have dedltedase differently. See Krogmeier v. Barnhart,

294 F.3d 1019, 1022 (8th Cir. 2002).

To be entitled to disability benefits, aithant must prove she imable to perform any

substantial gainful awity due to a medicallydeterminable physal or mental impairment that

would either result in death or wh has lasted or could be expstito last for at least twelve
6
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continuous months. 42 U.S.C. 8834a)(1)(D), (d)(1)(A); Pate-Fire564 F.3d at 942. A five-step
regulatory framework is used to determine \meetan individual is disabled. 20 C.F.R.
8 404.1520(a)(4); see also Bowen v. Yuckert, W82. 137, 140-42 (1987) (describing five-step

process).

Steps One through Three requine claimant to prove: (1) sh® not currently engaged in
substantial gainful activity; (2) she suffers fransevere impairment; arfd) her condition meets
or equals a listed impairment. 20 C.F.R. § 404.1520(a)(4)(i)-(iijhdfclaimant des not suffer
from a listed impairment or its equivalent, then@nissioner’s analysis proceeds to Steps Four and
Five. Step Four requires ti@mmissioner to consider whether the claimant retains the RFC to
perform past relevant work (PRW). Id. § 404.1%23%)(iv). The claimat bears the burden of
demonstrating she is no longeralo return to her PRW,. _RaFires, 564 F.3d at 942. If the
Commissioner determines the claimant cannot return to her PRW, the burden shifts to the
Commissioner at Step Five to show the claimatatime the RFC to perform other work that exists

in significant numbers ithe national economy. Id.; 20 C.F.R. § 404.1520(a)(4)(v).

V. DISCUSSION

Plaintiff argues the ALJ errad finding that she was not disi@d prior toJuly 13, 2017,
and that the ALJ should have fouhdr disability began earlier baken her vision impairments.

In support, she asserts the ALJ is not qualifiednterpret ophthalmologic clinical findings to
determine RFC and that the ALJ needed a medical expert in ophthalmotaysedate her clinical
findings with functional, work-related limitations. She argues the ALJ failed to recognize that her
Fuchs’ dystrophy and status-postazatt removal may be contribagj to her reduced vision. The
Court disagrees.

In this case, the ALJ considered the medical evidence as well as plaintiff's activities in
concluding plaintiff was not disabled prior daly 13, 2017. This court concludes the record
supports the ALJ’s determinatioratiplaintiff was not disabled prior to July 13, 2017.

In determining the onset dabdé disability, the ALJ shouldansider the claimant’s alleged
date of onset, her work history, and the medé&sal other evidence of her condition. Karlix v.
Barnhart, 457 F.3d 742, 747 (8th Cir. 2006). Hemertyy before she alleged she became disabled,

plaintiff complainedof poor vision and difficulty with pepheral vision, and stated that a driving
7
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restriction had been added to her license. ali acuity test showed her corrected vision was
20/30 on the right and 20/40 on tledt. In October 2014, a few mdr# after plaintiff alleges she
became disabled, plaintiff reported decreassobri Tests showed her corrected vision was 20/40
and 20/60. (Tr. 21, 430-32.)

In May 2015, plaintiff reported declining vision and thatdetton her television appeared
“shadowed.” (Tr. 21, 428.) In July 2015, she umamnt cataract removal and lens implantation
in her left eye. (Tr. 21, 285.) A week latehe was doing well but reported fluctuating vision
with soreness to touch above the eyebr@Ww. 21, 473-74.) Two weeks following surgery, her
corrected vision was 20/30 in the right and 20/5¢thaleft. (Tr. 21, 304.) One month later, she
complained of cloudy visn. (Tr. 21, 465.) In Septembed1b, she reported decreased floaters
and flashes, but stated she cottldead on the computer and svét comfortabledriving due to
poor depth perception. (Tr. 21, 458.) The failog month, she had 20/40 and 20/50 “pinhole”
vision (indicating her vision was corredglwith glasses). (Tr. 21, 456.)

By May 2016, plaintiff continug to report vision problems. She felt nauseous and had
difficulty with depth perceptin. Her corrected vision was 80/bilaterally. On May 12, 2017, her
corrected vision was 20/40 and 20/50. OnyNe, 2016, her corrected vision was 20/50
bilaterally. (Tr. 22, 575-77.)

In February 2017, plaintiff's corrected vision w&¥50 bilaterally. (Tr.22,571.) In March,
she could not see any letters wgflare testing and her pinholesion was 20/60 and 20/50. During
glare testing, her vision was 20/400 bilateralBhe was diagnosed with peripheral vision loss and
dry eye syndrome. Treatment noitedicated bilateral hemorrhage that was likely to resolve within
three weeks. (Tr. 22, 525-26l) April, her corrected visiowas 20/70 and 20/60. (Tr. 22, 569.)
Therefore, the court agrees that while the reemidence supports visual limitations, the evidence
is inconsistent with disabling limitations prior to July 13, 2017. Cf., Vance v. Berryhill, 860 F.3d
1114, 1120 (8th Cir. 2017) (claimant with historyspkcial education and low 1Q scores suggests

some level of intellectual dibdity but was insufficient to deonstrate deficits in adaptive

functioning needed to meet listing for mal retardation prior to age 22.)

Moreover, plaintiff's activitiegrior to July 13, 2017 are incastent with disabling visual
limitations. In her Function Report dated Januagy2016, plaintiff listed dby activities including
food preparation, personal care, caring for deg, using the computewatching television,

8
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performing household chores, wargiout, caring for and assistihgr mother who had dementia,
socializing, and volunteering. She also assisteddibrge-aged son who had learning disabilities.
(Tr. 194.) These acitives are inconsistent witplaintiff’'s claims of disabling vision limitations
prior to July 13, 2017._See Wright v. Colvirg9 F.3d 847, 854 (8th Cir. 2015) (ALJ properly

found activities such as driving, shopping, bathemy cooking were inconsistent with disabling

symptoms).

With respect to RFC, the ALJ determinedttiprior to July 132017, plaintiff's visual
impairments made her incapable of workinguard unprotected heights, hazardous machinery, or
lights brighter than those found in a standarccefBetting. The ALJ also found plaintiff could not
perform work that required full peripheral \osi, depth perception, orrfacuity. The ALJ found
plaintiff could perform weok with frequent near acuity. (Tt9.) This finding is supported by the
record evidence, as well as luaily activities, includiag driving. _See e.g., €erks v. Colvin, No.
C14-3082-CJW, 2016 WL 1298129 at *12 (N.D. lowarbha31, 2016) (driving short distances,

writing checks, reading, and watching television supported the finding the claimant could

frequently use near visuactuity). Finally, the ALJ found plairiticould not read print smaller than
8-point font. (Tr. 19.) Baseoh the above, the court concludebstantial evidete supports the
RFC for the period prior to July 13, 2017.

As of July 13, 2017, however, the ALJ found ptdf could perform oty occasional near
acuity work and could not read prismaller than 12-point font. (T23.) At an eye exam on that
date, plaintiff's correctedision was reduced to ZJ in both eyes. (Tr. 2367.) Plaintiff testified
that in January 2018, about six miosilater, one of her eye doctanstructed her to stop driving
due to her vision. (Tr. 54.) At that time, lerrected vision was 20/70 and 20/80. (Tr. 23, 689.)

Plaintiff argues that the ALJ arbitrarily dat@ned that visual acuity of 20/70 rendered her
disabled. That is not the case. The Amerieanndation for thélind defines “low vision” as
visual acuity of “20/70 or pooren the better-seeing eye and canp@icorrected or improved with
regular eyeglasses.” American Foundation for the Blind, Low Vision and Legal Blindness Terms
and Descriptions, https://www.afb.org/blindseand-low-vision/eyeenditions/low-vision-and-
legal-blindness-terms-and-descigois (last visited Jan. 29, 202@ow vision interferes with daily
activities and does not permit the mdiual to perform all required daily activities. 1d. Consistent
with that, the vocational expetgstified that an individual ith corrected vision of 20/70 had

9
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significant vocational limitations and was generally not considered able to work. (Tr. 60-61.) The
ALJ’s finding that plaintiff's disability began vem her corrected vision was 20/70 was not arbitrary
but was consistent with the definition of lowision as well as with the vocational expert's
testimony.

Plaintiff also contends her impairments beeatisabling before July3, 2017 and that the
ALJ failed to fully develop theecord regarding her functional limitations. She argues the record
does not contain record medical evidence addrekginfyinctional limitations Plaintiff argues the
ALJ impermissibly interpreted oprdahmologic clinical findings tdormulate RFC and should have
obtained testimony frona medical expert, suggesting that a medical opinion was required.
However, there is no requirement that an RA@ifig be supported byspecific medical opinion.
See Myers v. Colvin, 721 F.3d 521, 526-27 (8th 2013) (affirming RFQvithout medical opinion
evidence); Perks v. Astrue, 687 F.3d 1086, 1092-93¢8th2012) (same). Here, contrary to

plaintiff's assertion, ta ALJ did not merely attempt totarpret complicated ophthalmologic

findings, but relied on the commonly used vision measents, as well as plaintiff's activities, in
determining when her vision impaients became disabling.

Plaintiff also argues that the RFC limitations regarding font size do not correlate to the
record evidence. Even assumingttthe limitations regarding fosize are not ditly supported
by the record, the vocational expertestimony is cleathat plaintiff couldnot perform her past
relevant work if she could not germ frequent near acuity. (T%8.) Font size had nothing to do
with the vocational expert’s answ Additionally, the vocationakeert testified that based on her
experience, near acuity normally inves 12-point font. (Tr. 59.) In short, the ALJ’s additional
limitations regarding font size were nosgositive of the outime of the case.

Plaintiff also argues the ALJifad to account for her flucttiag vision. However, the ALJ
specifically acknowledged plaintiff's fluctuagy vision and concludedhat the significant
limitations in her RFC accounted for hasual limitations. (Tr. 23.)

The vocational expert’s testimony further supports the ALJ’s determination that plaintiff
was not disabled prior to July 13, 2017. Wlaswering a hypothetical question that set forth
plaintiff's limitations in a manner consistenith the ALJ's eventuafindings concerning her
condition and functional limitations, eéhvocational expert testifiedahplaintiff could perform her
past work as an educational specialist. (Tr. Shijs testimony constitutes substantial evidence to

10



Case: 4:19-cv-00905-DDN Doc. #: 17 Filed: 07/24/20 Page: 11 of 11 PagelD #: 785

support the ALJ’'s decision that phif could perform her past ievant work. _See 20 C.F.R. §
404.1560(b)(2). Accordingly, substantial eviderstgports the finding that plaintiff was not
disabled prior to July 13, 2017. (Tr. 24.)

VI. CONCLUSION

For the reasons set forth above, the decision of the Commissioner of Social Security is

affirmed. An appropriate Judgmt Order is issued herewith.

/s/ David D. Noce
UNITED STATESMAGISTRATE JUDGE

Signed on July 24, 2020.
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