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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

M.J. by and through her next friend)
NIESHA OLIVER,

Plaintiff,
V. CaseNo. 4:19CV1846HEA

FORD MOTORCOMPANY, et al.,

Defendants.

OPINION, MEMORANDUM AND ORDER

This matterwas originally filed in the Circuit Court @&t. LouisCounty,
Missouri onMarch 26, 2019y Plaintiff M.J. by and through her next friend,
Niesha Oliver(“Plaintiff”) against Defendants Ford Motor Company (“Ford”) and
one John DoeOnJune 27, 209, Fordremoved the case to this Cou@n July 5
2019, Ford filedits Motion toDismissfor Lack of Jurisdiction [Doc. No. 5]A
hearing on the Motion was held on August 29, 2019. For the reasongerated
below, the Court finds thdhere is ngersonal jurisdiction over Ford. Ford’s
motion will be granted.

Facts and Background?

1 The recitation of facts iken from Plaintiff’'s Complainfior the purposes of this motion only.
It in no way relieves the parties of the necessary proof thereof in latergoliags.
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Plaintiff is the natural daughter of the decedent, Bryant Johri@lamtiff is
a minor child who resides in St. Louis County, Missouri. Ford is a Delaware
Corporation whose business includes designing, manufacturing, assembling, and
selling automobiles. Ford is registered to do business in the State of Missouri
does substantial and continuous business activities in the State of Miaaduri
derives substantial and continuous business revenue from its business activities in
the State of Missouri. Ford maintains offices in St. Louis, Missouri, places
vehicles for sale in Missouri, and has a manufacturing plant in Miss@lamtiff
does not allege that the Vehicle in question was manufactured in Missouri or sold
by Ford to any party in Missouri.

Ford designed, manufactured, assembled, and supplied the 2010 Ford Fusion
with the vehicle identification number 3FAHPOJA3AR286083 (the “Vehicle”).
Ford sold, distributed, marketed and otherwise placed the Vehicle into the stream
of commerce. Ford also designed, manufactured, constructed, assembled, and
inspected the steering wheel and steering wheel column of the Vehicle. Decedent
Bryant Johnson owned the Vehicle. On August 31, 2017, Bryant Johnson was
operating thé&/ehicle for its intended purposes and in a reasonably anticipated
manner when the steering wheetloé Vehiclesuddenly dislodged from the

steering columncausingBryant Johnson to crash into a pole at the intersection of



West Florissant and Ferguson in St. Louis County, Missouri. Bdgdmtson die
as a result of the injuries sustained in the crash.

Plaintiff brought this actiomagainst Fordlleging strict product liability for
defective design, manufacture, assembly or installation of the steering wheel
(Count 1),and negligecein designing, manufacturing, selling, distributing, and
failing to warn about the defective Vehi¢l@éount II).

In its Motion to DismissFord argues that the Court’s exercise of personal
jurisdiction over Ford in this case would violate Ford’s constitutidoal process
rights. Specifically, Ford claims théi) this Court lacks general jurisdiction over
Ford because Ford is not “at home” Missouri; and (2) this Court lacks specific
jurisdiction over Ford because Plaintiff's action does not arise out ofate ttel
Ford’s contacts with Missouriln support ofits motion to dismissk-ord submitted
the July 3, 2019 affidavit of Ram Krishnaswami. Krishnaswami avers that Ford is
in the business of designing and manufacturing new cars and trucks, is
incorporatedn Delaware, and has its principle place of business in Dearborn,
Michigan. Krishnaswami further states that Ford’s primary design and engineering
decisions with respect to the Vehicle were made in Michigan and that the Vehicle
was assembled in Mexico@sold to an independentbwned Ford dealership in

Memphis, Tennessee.



Discussion

L egal Standard

“To survive a motion to dismiss for lack of personal jurisdiction, a plaintiff
must plead ‘sufficient facts to support a reasonable inference thdeferadant|]
can be subjected farisdiction within the state.’Creative Calling Sols., Inc. v. LF
Beauty Ltd. 799 F.3d 975, 979 (8th Cir. 2015) (quotigV Pharm. Co. v. J.
Uriach & CIA, S.A, 648 F.3d 588, 5992 (8th Cir. 2011)). The Court views the
evidence in a light most favorable to the plaintiffs and resolves factual conflicts in
the plaintiffs’ favor; however, plaintiffs carry the burden of proof and that burden
does not shift to defendantspps v. Stewart Info. Servs. Cqrp27 F.3d 642, 647
(8th Cir. 2003).

Personal jurisdiction may be either general or spedsitstol-Myers
Squibb Co. v. Superior Court of California, San Francisco,Qi§7 S. Ct. 1773,
1780 (2017) “Specific jurisdiction refers to jurisdiction over causes of action
arising from or related to a defendant's actions within the forum state, while
general jurisdiction refers to the power of a state to adjudicate any cause of action
involving a particular defendant, regardless of where the cause of action arose.”
Viasystemdnc. v. EBMPapst St. Georgen GmbH & Co., K&46 F.3d 589, 593
(8th Cir. 2011).The Supreme Court has made clear that‘grenary concern’in

determining the presence of personal jurisdiction is “the burden on the



defendant.”Bristol-Myers 137 S. Ctat 1780(quotingWorld-Wide Volkswagen
Corp. v. Woodsgr44 U.S. 286292(1980).
General Personal Jurisdiction

“[O] nly a limited set of affiliations with a forum will render a defendant
amenable tgenerajurisdictionin that State.”Bristol-Myers 137 S. Ctat1780
(quotingDaimler AG v. Baumajb71 U.S117,137 (2014)quotation marks
omitted). “For an individual, the paradigm forum for the exercise of general
jurisdiction is the individual's domicile; for a corporation, it issguiivalent place,
one in which the corporation is fairly regarded as at horbaimler, 571 U.S.at
137 (quotingGoodyear Dunlop Tires Operations, S.A. v. Brp&gd U.S. 915,
924 (2011) (quotation marks omitted)rhe paradigm forums in which a corptea
defendant is at home ... are the corporation's place of incorporation and its
principal place of business ...BNSF Ry. Co. v. Tyrrell37 S. Ct. 1549, 1558
(2017)(quotation marks and citation omittedpnly in an “exceptional case”
could “acorporate defendant's operations in another forum ... be so substantial and
of such a nature as to render the corporation at home in that Stat@tiotation
marks and citation omitted).

As a preliminary matter, the Court addresses Plaintiff's arguthant
Goodyeay Daimler, andBNSFare so factually distinguishable from the instant

case that “their holdings are inapplicable to the case at haAeholdings in



Goodyear Daimler, andBNSFare broadly applicable to the doctrine of personal
jurisdiction The factual differences identified by Plaintiff are inconsequential to
the legal analysis undertaken in determining personal jurisdiction. For example
Plaintiff asser that “the swaying factors irfJoodyeay Daimler, andBNSH are
that in each one, Plaintiff had no dealings in the State in which they sought to bring
suit” However, general personal jurisdiction concerns only#fendant
specifically, where the defendant is “at hoin&oodyearand its progeny are
indeed applicable to this case.

Ford’s place of incorporation is Delaware and its principal place of business
Is in Michigan making it paradigmatically home in those states. In ord@ndo
that ithasgenerajurisdictionoverFord therefore, the Court would have to find
this to bean “exceptional case,” one in whitthe contacts betwedtordand
Missouriare“so substantial and of such a nature as to rerkded]at home ifi
Missouri. BSNF, 137 S. Ct. at 158Plaintiff argues that because Ford maintains a
registered agent, coatts with dealerships, owns land, operates a plant, employs
workers, manufactures vehicles, releases vehicles into the stream of commerce,
advertises, and litigates in the State of Missouri, it should be subject to general

jurisdiction in Missour?

2 Plaintiff does not plead that the Vehicle was manufactured at Ford’s Migéantrior sold by
Ford to a Missouri dealership.



However,“[a] corporation'scontinuous activity of some sorts within a
state’, International Shoénstructed, is not enough to support the demand that the
corporation be amenable to suits unrelated to that acti8i¢g. U.S., at 318, 66 S.
Ct. 154" Goodyear 564 U.Sat927. “[T]he general jurisdiction inquiry does not
focus solely on the magnitude of the defendantgate contacts . . Rather, the
inquiry calls for an appraisal of a corporation's activities in their entirgty; [
corporationthat operates in many places can scarcely be deemed at home in all of
them! BNSF 137 S. Ctat1559(quotingDaimler, 134 SCt., at 762, n. 20
(quotationmarksand citation®mitted). The activities alleged by Plaintiff are
insufficient to subjecFord to personal jurisdiction in Missouri for any and all
actions brought against iEven though~ord conducts substantial and continuous
business in Missouri, Plaintiff has pleadesfacts examining Ford’Missouri
contacts in the context of its enterporate activity. Nihing before the Court
evinces an exceptional situation whergord isessentially “athome” in Missouri
Fordis not subject to general, gdurpose jurisdiction in this state.

Specific Personal Jurisdiction

Specific personal jurisdiction can be exercised by a federal court in a

diversity suit only if authorized by the forum state’s leargn statutéand

permitted by the Due Process Clause of the Fourteenth Amendxfiasystems,

3 Because the Court finds that due process does not permit the exercise af ppeswifial
jurisdiction over Ford, it does natidress thapplicability of Missouri’'dong-arm statute.
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Inc., 646 F.3cat593 (emphasis addedpPue process permits tlexerciseof
specific personal jurisdiction over a nogsident defendanthenthree criteria are
satisfied:*First, the defendant must have purposefully avail[ed] itself of the
privilege of conducting activities within the forum State or have purposefully
directed its conduct into the forum Statéecond, the plaintiff's claim must arise
out of or relate to the defendant's forum condéahally, the exercise of
jurisdiction must be reasonable under the circumstand&asstol-Myers 137 S.
Ct.at1785-86. Ford argues that the second criterion is not satisfied because
Plaintiff's claims do not “arise out of or relate to” Ford’s forum conduct.
Plaintiff claimsthat specific jurisdiction is proper because the accident
resulting inthe death of Bryant Johnson occurred in the for@upreme Court
precedentictates otherwis€The proper question it where the plaintiff
experienced a particular injury or effeotit whether thelefendant's conduct
connects him to the forum in a meaningful waWalden v. Fiore571 U.S. 277
290 (emphasis addedjFor a State to exercise jurisdiction consistent with due
process, the defendanggit-related conducinust create a substantial connection
with the faum Stat€’. Id. at284 (emphasis addedPut another wayit is
impermissible under due process to “allow[] a plaintiff’'s contacts with the

defendant and forum to drive the jurisdictional analysid."at 289 Accordingly,



the location othe Plaintiff's injury in Missouri does not confer the Court with
specific personglrisdiction over Ford.

Plaintiff also argues that Ford’s-forum marketing, sale of similar vehicles,
and registration of an agent for service of proessgence that it purposefully
availed itself to the laws of Missouri “such that it can reasonably anticipate being
sued in Missouri.” This argument goes hand in hand with Plaintiff's “stream of
commerce” argumenwherein she claims that Ford’s regulatidery of vehicles
into the stream of commerce (and into the forum) may bolster specific jurisdiction.

In Bristol-Myers the Supreme Court rejected the California Supreme
Court’s approach to specific personal jurisdiction which “relaxed” the necessary
strength of the “connection between the form and the specific claims at issue”
where a defendant had extensive forum contacts unrelated to those claims. 137 S.
Ct. at 1781.Here, Plaintiffasksthat the lack of connection between Missouri and
theacts givng rise to the claims (the actual design, manufacture, etc. of the
Vehicle) be disregarded due to Ford’'s substantial, yet unrelated contacts in
Missouri. Plaintiff's allegation that Ford marketed and sold other Ford Fusions
(the same model as the Vehitlerg in Missouri is hot enough to show specific
jurisdiction over the instant product liability and negligence claims. Exercising

personal jurisdiction over Foftere woulddo nothing more thanreatethe sort of



“loose and spurious general jurisdicticmdndemnedhn Bristol-Myers Id. This
Court declines to do so.

Actual inforum conduct by a defendanhot merely an unrelated third
party, is necessary to establish specific personal jurisdicisnludge Linbaugh
recentlywrote:

Bristol-Myers therefore, expressly linked specific jurisdiction either

to a foreign defendant's particular acts within the forum or the

particular acts of its agent and/or alegyo subsidiary/distributold.

at 17811783. There waso suggestion that mere expectation or

knowledge of the effects of a distributing relationship sufficed to
establish personal jurisdiction.

A.T. Through Travis v. Hahi341 F. Supp. 3d 1031, 1037 (E.D. Mo. 2018)

Here, the Vehicle was last distributed by Ford when it was sold to a
dealership in Tennessee. There are no allegations that it ended up in Missouri by
the acts of Ford, its agent, or its alegyo. Because Ford did not commit particular
actsconnectingo the Vehicle, this forum, artflis litigation, no specific personal
jurisdiction over Ford exists in Missouri.

This Court cannot exercise specific jurisdiction over Femdue process
requires that a cause of action arise out of or relate to a defendant’s conduct in a

forum state; here, all relevant conduct by Ford occurred outside of the forum.

Conclusion
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Based upon the foregoing, the Court is without personal jurisdictrer
Defendant Ford Motor Company

Accordingly,

IT ISHEREBY ORDERED thatDefendant Ford Motor Compaisy
Motion to Dismiss [Doc. No5] is GRANTED.

IT ISFURTHER ORDERED that PlaintiffM.J.’s claimsareDI SM | SSED
for lack of personal jurisdiction.

Dated thisA" day ofSeptember2019.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE
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