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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
MICHAEL GRADY,
Plaintiff,
V. No. 4:19CV2012 NCC
JAMES GADDY, et al.,

Defendans.

N N N N N N N N N

OPINION, MEMORANDUM AND ORDER

This matter is before the Court upon the motioplaintiff, a pretrial detainedor leave
to commence this action without payment of the required filing Beeause plaintiff has a
duplicative action currently pending in this Court, the Court will asdess a filing fee in this
action. Furthermore, based upon a review of the complaint, the Court finds that the complaint
should be dismisseas duplicative.

28 U.S.C. § 1915(b)(1)

Pursuant to 28 U.S.C. 8§ 1915(b)(1), a prisoner bringing a civil action in forma pauperis is
required to pay the full amount of the filing fee. If the prisoner has insufficient farts or
her prison account to pay the entire fee, the Court must assess and, when fundslegisincol
initial partial filing fee of 20 percarof the greater of (1) the average monthly deposits in the
prisoner's account, or (2) the average monthly balance in the prisoner's account far thig pri
month period. After payment of the initial partial filing fee, the prisoner is meduo make
monthly payments of 20 percent of the preceding month's income credited to the prisoner's
account. 28 U.S.C. § 1915(b)(2). The agency having custody of the prisoner will famesed t
monthly payments to the Clerk of Court each time the amount in thenpris account exceeds

$10, until the filing fee is fully paidld.
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As this action is duplicative dbrady v. GaddyNo. 4:19CV-1701 NCC (E.D.Mo.), the

Court will not assess a filing fee in the current action.
28 U.S.C. § 1915(e)

Pursuant to 28 U.S.C. § 1915(e)(2)(B), the Court may dismiss a complaint filed in forma
pauperis if the action is frivolous, malicious, fails to state a claim upon whli can be
granted, or seeks monetary relief against a defendant who is immunsuitbrrelief. An action
is frivolous if “it lacks an arguable basis in either law or in fadd&itzke v. Williams490 U.S.
319, 328 (1989). An action is malicious when it is undertaken for the purpose of harassing
litigants and not for the purpose of vindicating a cognizable ri@gencer v. Rhode§56 F.
Supp. 458, 461-63 (E.D.N.C. 198@ffd 826 F.2d 1059 (4th Cir. 1987).

To determine whether an action fails to state a claim upon which relief cgraried,
the Court must engage in a tstep nquiry. First, the Court must identify the allegations in the
complaint that are not entitled to the assumption of triAkhcroft v. Igbgl 129 S. Ct. 1937,
195051 (2009). These include “legal conclusions” and “[t]hreadbecials of the elements of
a cause of action [that are] supported by mere conclusory statemiehtat’1949. Second, the
Court must determine whether the complaint states a plausible claim for tdlieit 195051.
This is a “contexspecific tak that requires the reviewing court to draw on its judicial
experience and common senséd. at 1950. The plaintiff is required to plead facts that show
more than the “mere possibility of misconductld. The Court must review the factual
allegationsn the complaint “to determine if they plausibly suggest an entitlement to reldf.”
at 1951. When faced with alternative explanations for the alleged misconducputier@y
exercise its judgment in determining whether plaintiff's proffered comriuss the most

plausible or whether it is more likely that no misconduct occuredat 1950, 1951-52.



The Complaint

Plaintiff brings this actiorpursuant to 42 U.S.C. § 1983 asserting violations of his civil
rights. Plaintiff names as defendants tasistant United States Attorneys (Michael Reilly and
Dean Hoag), as well as a DEA Task Force Officer (James Gaddy). Hes adssr his
constitutional rights were violated when fabricated evidence was presentad dwand jury
proceedings in this Couyrtwhich ultimately led toan unlawful indictment and his pretrial
detentionSee United States v. Gradyo. 4:17CR-95 RWS (E.D.Mo.).

Plaintiff filed the instant action in the United States District Court for the Southern
District of lllinois on May 8, 2019.See Grady v. Gaddyo. 3:19CV-486 JPG (S.D.IL). The
Honorable J. Phil. Gilbert transferred the instant action to this Court on July 15, 2019, finding
that this Court was the more appropriate venue to review plaintiff’'s action.

Discussion

On June 12, 2019, plaintiff filed an identical action in this Court against defendants
James Gaddy, Michael Reilly and Dean Ho8geGrady v. GaddyNo. 4:19CV-1701 NCC
(E.D. Mo.). In the prior action currently pending in this Court, he is sulatendants for
same, or almost the same, causes of action as the presentzttonserve judicial resources,
the Court will dismiss the present action as duplicative of the prior case inishistDPlaintiff
will not be assessed a filing fee in this action.

Accordingly,

IT ISHEREBY ORDERED that plaintiff's motion to proceed in forma paupeb®g.

#2] is GRANTED.

IT ISFURTHER ORDERED that no filing fee will be assessed in this action.



IT ISFURTHER ORDERED that this action i©ISMISSED as duplicative ofcrady
v. Gaddy No. 4:19€V-1701 NCC (E.D. Mo.).

An Order of Dismissal will accompany this Memorandum and Order.

HENRY EDWARD AUTREY
UNITED STATES DISTRICT JUDGE

Dated thisl8" day of July 2019.




