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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

EUGENE A. SCURLOCK
Plaintiff,
No. 4:20ev-01614SPM

V.

MISSOURI HOUSING DEVELOPMENT
COMMISSION

Defendant.

N

MEMORANDUM AND ORDER

This matter comes before the Court on plaintiff Eugene A. Scurlock’s motiorafar te
proceed in forma pauperis. (Docket No. 2). Having reviewed the motion, the Courthfidis t
should be grantectee28 U.S.C. § 1915(a)(1). Additionally, for the seas discussed below, the
Court will direct the Clerk of Court to issue process on defendant Missousiity Development
Commission.

Legal Standard on Initial Review

Under 28 U.S.C. § 1915(e)(2), the Court is required to dismiss a complaint filednia for
pauperis if it is frivolous, malicious, or fails to state a claim upon which relief cgrabéed. To
state a claim, a plaintiff must demonstrate a plausible claim for relief, which is more ‘timene
possibility of misconduct.’Ashcroft v. Igbal 5% U.S. 662, 679 (2009). “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to deaveéisonable
inference that the defendant is liable for the misconduct allegbcat 678. Determining whether
a complainstates a plausible claim for relief is a contggécific task that requires the reviewing

court to draw upon judicial experience and common sédsat 679. The court must “accept as
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true the facts alleged, but not legal conclusions or threadbardsefitae elements of a cause of
action, supported by mere conclusory statemestarton v. Taber820 F.3d 958, 964 {8Cir.
2016).See also Brown v. Green Tree Servicing 820 F.3d 371, 3723 (8" Cir. 2016) (stating
that court must accept factual allegations in complaint as true, but is noedepuiaccept as true
any legal conclusion couched as a factual allegation”).

When reviewing a pro se complaint under § 1915(e)(2), the Court must tieebenefit
of a liberal constructionHaines v. Kerner404 U.S. 519, 520 (1972). A “liberal construction”
means that if the essence of an allegation is discernible, the district coud sbostrue the
plaintiff's complaint in a way that permits his or her claim to be considered withprtper legal
framework.Solomon v. Petrayr95 F.3d 777, 787 {&Cir. 2015). However, even pro se complaints
are required to allege facts which, if true, state a claim for relief as a matter dfidatn v.
Aubuchon 623 F.2d 1282, 1286'(&ir. 1980).See also Stone v. Harr$64 F.3d 912, 9145 (8"
Cir. 2004) (stating that federal courts are not required to “assume factsdhait alleged, just
because an additional factual allegation would have fornmsttbager complaint”). In addition,
affording a pro se complaint the benefit of a liberal construction does raut tinat procedural
rules in ordinary civil litigation must be interpreted so as to excuse mistakessiewtho proceed
without counselSee MNeil v. United State$08 U.S. 106, 113 (1993).

The Complaint

Plaintiff is a seHrepresented litigant who brings this action pursuant to Title VII of the
Civil Rights Act of 1964 (Title VII). He names as defendant the Missouri Housingl@ewuent
Commssion (MHDC). (Docket No. 1 at 2). Plaintiff alleges that the MHDC discriminataithstg

him on the basis of his race, which is African American. (Docket No. 1 at 5, 9).
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In the complaint, plaintiff states that he was employed by the MHDC as an act¢ountan
(Docket No. 1 at 9)While so employed, plaintiff claims that he was subjected to adverse actions
on account of his race. These actions consisted of “harassment, denial of several pspmotio
bullying, and retaliation for complaining” about race discniation. As a result of these actions,
plaintiff states that he was constructively discharged between August 9, 2019 anti28,8049.

On June 4, 2020, plaintiff filed a charge of discrimination with the Equal Employment
Opportunity Commission (EEOQ)Docket No. 11 at 1). In the charge, he alleged discrimination
based on his race, as well as retaliation.

Attached to the complaint is a dismissal from the EEOC, as well as a notieentffis
right to sue. (Docket No.-1 at 2). The notice appears to have been sent to plaintiff on August 12,
2020. Plaintiff filed the instant action on November 12, 2020.

Discussion

As noted above, plaintiff is a sa#presented litigant who brings this Title VII action
against the MHDC for employment discriminatid=or the reasons discussed below, the Court
will direct the Clerk of Court to issue process on the MHDC.

A. Exhaustion

The purpose of Title VIl is to ensure a workplace environment free of disatiomnRicci
v. DeStefano557 U.S. 557, 580 (2009). The act prohibits “employer discrimination on the basis
of race, color, religion, sex, or national origin, in hiring, firing, salary stre¢cipromotion and the
like.” Winfrey v. City of Forrest City, Ark882 F.3d 757, 758 {8Cir. 2018).

Before filing an action under Title VII in federal court, a plaintiff must first exhaust his or
her administrative remedielsindeman v. Saint Luke’s Hosp. of Kansas (389 F.3d 603, 608

(8™ Cir. 2018).See also Brooks v. Midwest Heart Gi§b5 F.3d 796, 800 {8Cir. 2011) (stating
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that “Title VIl establishes an administrative procedure which a complaining emplaystdollow
before filing a lawsuit in federal court”). A Title VII claimant is required to dertratessgood faith
participation in the administrative prgs in order to exhaust his or her administrative remedies.
Briley v. Carlin 172 F.3d 567, 571 {8Cir. 1999). “To exhaust administrative remedies an
individual must: (1) timely file a charge of discrimination with the EEOC setting fbdHacts

and nature of the charge and (2) receive notice of the right toRwsh"v. State of Arkansas DWS
876 F.3d 1123, 1125{&Cir. 2017).

Here, plaintiff has attached a copy of the charge of discrimination that he fikbdtina
EEOC. (Docket No. -l at 1).The charge contains the same allegations that are presented in his
complaint. Plaintiff has also attached a “Dismissal and Notice of Rigggsed by the EEOC,
which states that the EEOC investigated the matter and was “unable toideoticht the
information obtained establishes violations of the statutes.” (Docket@tR). This notice also
gives plaintiff ninety days to file suit in federal court. Based on the abovmtiffldnas
demonstrated exhaustion of administrative remedies for purposesadfreview.

B. Timeliness

A plaintiff in a Title VII action has ninety days from receipt of the rtghsueletter to file
a civil action.42 U.S.C.8§ 2000e-5(f).The ninetyday period represents a limitations period that
bars suits that are not filed within that tinktales v. Casey’s Mktg. G886 F.3d 730, 736 {8
Cir. 2018). “Generally, the ninetyay filing period begins to run on the day the right to suerlet
is received at the most recent address that a plaintiff has provided the"BHIDZ John Chezik
Imps, 869 F.2d 1122, 1124{&ir. 1989). The presumption is that the plaintiff will receive notice

three days after the mailing dakéales 886 F.3d at 736.
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In this case, plaintiff has attached a right to sue letter providing that he mustt filétisun
ninety days of his “receipt of this notice.” The letter is dated August 12, 2020. The presusiption i
that plaintiff received this letter three daser, on August 15, 2020. From that point, he had
ninety days in which to timely file this action. This gave plaintiff until Novenitser202Qo file.
Plaintiff filed this action on November 12, 2020, before the expiration of the ninety-dag.per

C. Service Order

Because plaintiff has demonstrated that he exhausted his administrativeeseraedi
because he has filed the instant action within ninety days of receiving natiseright to sue, the
Clerk of Court will be directed to issue process on mgdat MHDC as to plaintiff's Title VII
claim.

D. Motion to Appoint Counsel

Plaintiff has filed a motion to appoint counsel. (Docket No.I8)civil cases, a pro se
litigant does not have a constitutional or statutory right to appointed cowesel v. Smih, 721
F.3d 940, 942 (8 Cir. 2013).See alsdStevens v. Redwing46 F.3d 538, 546 {8Cir. 1998)
(stating that “[a]pro se litigant has no statutory or constitutional right to haves® appointed
in a civil case”).Rather, a district court may appoint counsel in a civil case if the court is
“convinced that an indigent plaintiff has stated a-frorolous claim...and where the nature of the
litigation is such that plaintiff as well as the court will benefit from théstsse of counsel.”
Patterson v. Kelley902 F.3d 845, 850 {BCir. 2018). When determining whether to appoint
counselfor an indigent litigant, a court considers relevant facsoich as the complexity of the
case, the ability of the pro se litigantteestigate the facts, the existence of conflicting testimony,
and the ability of the pro se litigato present his or her clairRhillips v. Jasper Cty. Jgi437

F.3d 791, 794 (8Cir. 2006).
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After reviewing these factors, the Court finds that the aypp®nt of counsel is not
warranted at this time. Plaintiff has demonstrated, at this pointhy¢hedn adequately present his
claims to the Court. Additionally, neither the factual nor the legal issues in thiapaesar to be
complex. The Court will entertain future motions for appointment of counsel as the case
progresses, if appropriate.

Accordingly,

IT ISHEREBY ORDERED that plaintiff's motion for leave to proceed in forma pauperis
(Docket No. 2) iGRANTED. See28 U.S.C. § 1915(a)(1).

IT ISFURTHER ORDERED that plaintiff’s motion for appointment of counsel (Docket
No. 3) isDENIED at this time.

IT ISFURTHER ORDERED that the Clerk of Court is directed to issue process or cause
process to issue on defendant Missouri Housing Development Commisaiengf Chairman
Jeffrey S. Bay, 505 N."7Street, Suite 2000, St. Louis, Missouri 63101.

IT ISFURTHER ORDERED that the Clerk of Court is directed to issue process or cause
process to issue on Governor Michael L. Parson, Office of the Governor, P.O. Box #&6pdef
City, Missouri 65102.

IT ISFURTHER ORDERED that the Clerk of Court is directed to issue process or cause
process to issue on Attorney General Eric Schmitt, Missouri Attorney Gen@féite, Supreme
Court Building, 207 W. High St., P.O. Box 899, Jefferson City, Missouri 65102.

Mg, 297

SHIRLEY PADMORE MENSAH
UNITED STATES MAGISTRATE JUDGE

Dated thisl7th day of November, 2020.



