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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

GRETA ARLENE HUDSON, )
Plaintiff, g
V. ; No. 09-4271-CV-C-NKL
ALYSON F. CAMPBELL, et al. ))
Defendant. ))
ORDER

Plaintiff Greta “Arlene” Hudson (“Hudson’glleges several claims arising out of
an application for Medicaid benefits deniegthe Missouri Family Support Division
(“FSD”). She names as defendants Alysom@hell (“Campbell”), director of the FSD,
and Ronald J. Levy (“Levy”), director oféhiMissouri Department of Social Services,
both in their official capacities. Befotke Court is Campbell and Levy’s Motion to
Dismiss [Doc. # 7]. For the followingeasons, the Court grants the motion.
| Factual Background®

Hudson filed her application for Mecaid health insurance and Medical
Assistance vendor benefits wi#sD on December 24, 2008n August 10, 2009, FSD
rejected Hudson’s application for Medicagg\stance vendor benefits because it claimed

she transferred property between October 20@bOctober 2006 with value that made

! Although it is not completely clear whatgmened, these facts are based on the Court’s
understanding of Hudson’s Amended Complaint [¥d] and are assumed true for purposes of
this motion to dismiss.
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her ineligible for the benefits. Ten daytela on August 20, 200®{udson requested an
administrative hearing to contestFS decision on the vendor benefits.

On September 2, 2009, FSD wrote Hudsmrequest her bank statements from
September 2008 to September 2009. Hudsdmot respond to FSD’s request. When it
received no response from Hudson, FSD rejelzdViedicaid application on October 2,
20009, for failure to provideaformation. Almost immediately, on October 6, 2009,
Hudson requested an administrative heanmorder to contest FSD’s decision on the
Medicaid benefits. This hearing was scheddte November 4, 200, but was continued
over Hudson’s protest until December 23, 2G09rovide the eligilhity specialist in the
case, Mary Ann Schultz, the ability ébtain counseio represent her.

On December 22, 2009, theydaefore the reschedulégaring was to be held,
Schultz notified Hudson th&SD was withdrawing the oriigal Notice of Case Action
and replacing it with a new Notice of Casetidn. Apparently, te FSD was changing
the reason for its denial of benefits. eTlollowing day, December 23, 2009, Schultz
informed Hudson that her hearing requess Wwaing withdrawn based on the new Notice
of Case Action. Later that day, the hagrofficer granted FSD’s request to withdraw.
After granting FSD’s withdrawal request, the hearing officer declared that he no longer
had jurisdiction over the matter and thtdson needed to request a new hearing to
appeal the grounds for denial contained mErecember 22, 2009 Notice of Case Action.

Hudson responded by filing a Complaint [Décl] in this Court against Campbell
and Levy. In her amended complaint [D#¢t], Hudson allegegolations of her

constitutional rights under 42 U.S.C. § 198fting to the hearing’s procedure and
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FSD’s handling of her application. Hudsohksthis Court for twelve specific remedies,
many of which are requests for declaratang injunctive relief. Hudson also seeks
Medicaid health insurance and Medical Assnce vendor benefits retroactive to
November 1, 2008, when she believes she first became eligible]lass compensation
for medical bills, long-term care assiste, and attorney’s fees and costs.
. Discussion

Both defendants move to dismiss based onngerabstention, Eleventh
Amendment immunity, and failure to sta&laim upon which relief can be granted.
When considering a motion to dismiss, tleit must accept as true all of the factual
allegations made in the complairrickson v. Pardus551 U.S. 89, 94 (2007). To
survive a motion to dismiss, Hudson needydrdve pleaded “enough facts to state a
claim to relief that is plausible on its faceBell Atl. Corp. v. Twomb|y650 U.S. 544,
556-57 (2007).

A. Abstention

The Court will abstain from exercising jadiction over Hudson’s declaratory and
injunctive claims. UndeYounger v. Harris401 U.S. 37 (1971), éeral courts should
abstain from exercising jurisdiction in casehere the requested relief would interfere
“with pending state proceedingsa way that offends principles of comity and
federalism.” Aaron v. Target Corp.357 F.3d 768, 774 (8thiIC2004). Federal courts
must abstain from hearing cases “when (1) there is an ongoing state judicial proceeding

which (2) implicates irportant state interests, and when (3) that proceeding affords an



adequate opportunity to raiseetfederal questions presentedédar Rapids Cellular
Tel., L.P. v. Miller 280 F.3d 874, 879 (8th C2002) (citation omitted).

Hudson'’s claims in this cadall within the purview olY¥ounger First, Hudson’s
Complaint demonstrates thaetke is an ongoing state jedil proceeding. When FSD
denied Hudson’s Medicaid health insurancel Medical Assistance vendor benefit
claims, Hudson had the ability to appeal deaial to the FSD dector and request a
hearing before the director or his design8eeMo. Rev. Stat. § 208.080. Hudson filed
such an appeal, but becauf¢he new Notice of Case Aon filed by FSD on December
22, 2009, FSD required Hudson to file her appeal again. Hudson has not filed a second
appeal, and thus a hearingsh®ot been held and a deoisifrom that hearing has not
been issued. If the FSD director or his dase rules against Hudson, she may appeal to
the state circuit courtld. at § 208.100. And if the @uit court also rules against
Hudson, she may seek relieftire state appellate courtkl. at § 208.110. Until these
statutory avenues have been exhaustedistlaiis ongoing stat@glicial proceeding See
Alleghany Corp. v. McCartne®96 F.2d 1138, 114@th Cir. 1990) (“Sincéduffman]v.
Pursue, Ltd.420 U.S. 592 (1975)]otrts have consistently ldethat a party cannot
avoid Youngeiby choosing not to pursue availastate appellate remedies.”) (citing
Pennzoil Co. v. Texacd81 U.S. 1, 16-17 (1987 oley v. Clinton635 F.2d 1364, 1371
(8th Cir. 1980)). Because this process nake time to resolve, both Missouri and
federal law provide for retroactive benefitaif applicant is fountb have been wrongly

denied. See42 C.F.R. § 431.246; Mdrev. Stat. § 208.090.



Hudson relies upon a Tenth Circuit decisi@sed upon similar facts to argue that
abstention is not appropriat&ee Brown v. Day55 F.3d 882 (10th Cir. 2009). In
Brown the Tenth Circuit held #t abstention in a Medicaid benefits case was not
appropriate becauséoungerdid not apply to remedial preedings, and that a Medicaid
proceeding was remediald. at 893. But as Campbelhd Levy point out, the Tenth
Circuit admitted that the Eighth Ciurit disagreed with their decisiond. at 892 n.8
(noting that the Eigin Circuit appliedYoungerabstention to state administrative
proceedings iMlleghany Corp.896 F.2d at 1143). No matter how persuasive the Tenth
Circuit’'s reasoning irBrownmight be, this Court is bourttyy the decisions of the Eighth
Circuit.

Second, the state proceeding implicatedrtipgortant state interests of allowing a
state agency to administes iMedicaid program and allowing state courts to administer
their own cases without federal interference. Medicaid is joinipnited by the federal
and state governments, but iadministered by the state€hildren’s Healthcare Is a
Legal Duty, Inc. v. Min De ParJ@€12 F.3d 1084 (8th Cir. 2000). The Medicaid Act
confers broad discretion on the states thast be exercised reasonably and consistent
with the Act. Smith v. Rasmusse249 F.3d 755, 759 {8 Cir. 2001) (citingBeal v. Doe
432 U.S. 438, 444 (1977)). W¥, it is important for the segency to administer its
Medicaid program.

Third, the state proceedings provide a forum to @gklthe issues raised by
Hudson. Though her claims seek relief urféderal statutes, the cornerstone of her

Complaint is the state’application of state law procedar As Campbell and Levy note,
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the Medicaid Act provides that the eligibility determination is made at the state or local
level, 42 U.S.C. § 1396a(a)(®)nd the hearing arising fromee determinations is held

at the state levelld. at 8§ 1396a(a)(3); 42 C.F.R. 881.205, 431.220. Following that
hearing, state courts in Missouri hear anyesgde Mo. Rev. Stat. 8§ 208.100, 208.110.
State courts also may hear constitutionallieimges to administrative proceedingee

Ohio Civil Rights Comm’n \Dayton Christian Schs, Inc477 U.S. 619, 629 (1986).
Missouri has provided a forum to address Hudson’s claims.

Hudson'’s claims satisfy the elementsyalunger Therefore, the Court finds
Youngerapplicable to Hudson’s claims feguitable relief and will not exercise
jurisdiction. ApplyingYoungerabstention to Hudson’s damages claims would normally
mandate staying, rather than dismissing, those clalitdhat 603-04 (citingQuackenbush
v. Allstate Ins. Ce517 U.S. 706, 730 (98)) (stating that, wheréoungerabstention is
appropriate, equitable claims may be disagsbut damages clairabould be stayed
unless those claims call upon a federal ttudeclare a state statute unconstitutional).
However, staying Hudson’s dages claims would cause néesk work and expense for
the Court and the parties, &a®s$e claims are futile. As disssed below, these claims are
subject to an immunity dense which bars them.

Under certain circumstances, tfieungerdoctrine allows courts to not abstain.
For example, when thereasshowing of bad faith, harassment, or some other
extraordinary circumance that would make abstention inappropriate, a court need not
abstain. Middlesex County Ethics ComminGarden State Bar Ass'd57 U.S. 423, 435

(1982). As discussed below,teordinary circumstances eklsere that necessitate the
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Court decline to abstain and instead dsstthe monetary claims on the merig&ee
Nivens v. Gilchrist444 F.3d 237 (4th Cir. 28) (in a 8 1983 case, affirming dismissal of
claims on the basis of (¥Y)oungeras to declaratory and injunctive claims and (2) the
Eleventh Amendment and prosecutonmimunity as to damages claims)owicki v.
Ullsvik, 69 F.3d 1320, 1323-24 (7th Cir. 199b) a 8 1983 case, affirming district
court’s (a) abstaining from exercisingunctive and declaratory claims based on
Youngerand (b) dismissing of damages claims based on judicial immunity).

B. Eleventh Amendment Immunity

Hudson’s monetary damages claims agai@anpbell and Levy in their official
capacities are barred by the EletreAmendment. “8its against statefficials in their
official capacity . . . should be treat as suits against the statélafer v. Melg 502 U.S.
21, 25 (1999). Campbell and Levy are bottesagency directorddudson denies
seeking monetary relief, yet her Complaint asks Court to award retroactive Medicaid
benefits, compensation for medical bills dodg-term care assistance, and attorney’s
fees and costs. Though these are notm@mated as monetary damages, the only way
Hudson could receive this requested raiaghrough a monetajudgment against
Campbell and Levy. The state is immudr@m Hudson’s damages claims under the
Eleventh Amendment, and this immiyrnextends to Campbell and Levsee Will v.
Mich. Dep'’t of State Policet91 U.S. 58, 71 (1989).

[11. Conclusion

2 The Court does not reach Campbell and Levygsiarents concerning Hudson'’s failure to state
a claim.



The Court abstains from exercising gdiction over Hudson'’s injunctive and
declaratory claims undé&foungey and those claims are dimsed. Hudson’'s damages
claims are dismissed on the basi€leventh Amendment immunity.

Accordingly, it is hereby ORDERED th&ampbell and Levy’s Motion to Dismiss

[Doc. # 7] is GRANTED.

¢ Nanette K. Laughrey
NANETTEK. LAUGHREY
United States District Judge

Dated: _April 26, 2010
Jefferson City, Missouri




