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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

CONSTRUCTION INDUSTRY LABORERS )

PENSION FUND, et al., )
)
Plaintiffs, )

V. ) No. 144093 CV-C-NKL
)
DEAN HATHMAN MASONRY CO,, LLC )
d/b/a DEAN HATHMAN MASONRY CO. )
)
Defendant. )
ORDER

Plaintiffs Construction Industry Laborers Pension Fund and Construction tpdust
Laborers Welfare Fund’'s motion falefault judgment pursuant to R&@B(b)(2) of the
Federal Rulesf Civil ProcedurgDoc. 4] is grantedas follows

1. On April 4, 2014, thePlaintiffs filed their Complaint[Doc. 1] against
DefendanDean Hathman Masonry Co., LLC d/b/a Dean Hathman Masonry Co.

2. The Defendant wapersonallyserved through its Registered Agent, Dean
Hathman, by Special Process Server with a copy of the Susnamal Complaint on May 1,
2014, at 7500 E. Richland Road, Columbia, MO 65201. [Doc. 3.]

3. This action arises and subject matter jurisdiction is plppeased on
Section301 of the Labor Management Relations Act as amended,2€&. §185, and
Section502 of the Employee Retirement Incer@ecurity Act, 29.S.C. 81132

4, The Defendant has failed to answer or otherwise defend te tBaintiffs’
Comgaint, and toserve a copy of any answer or other defense tigoRaintiffs' attorneys
of record or upothe Phintiffs.

5. On June 6, 2014he Plaintiffs filed the following pleadings and causedrthe
to bemailed by certified mail to: Dean Hathman, Registered Agent, 7500 E. Richlaad Ro

Columbia, MO 65201:
a. Plaintiffs' Motion for Default Judgment by the Court (Pursuant to
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Rule55(b)(2) Federal Rules of Civil ProcedufBpc. 4];

b. Suggestions in Support of Plaintiffs' Motion for Defalutigment by
the CourtfDoc. 5], and

C. Plaintiffs’ Affidavit of Failure to Plead or Otherwise Defend in Support
of Application for Entry for Default as Required by Rk a) Federal
Rules of Civil Procedurfoc. 51].

5. The Court entek a showcause order on July 314 [Doc. 10] directing
the Defendant to show cause why default judgment shoulthenentered against it and
caused thé®rder to I mailed byregular and certified mail to the Defendant's Registered
Agent,Dean Hathmargt the same address upon which the Summons and Complaint were
personally served upon him500 E. Richland Road, Columbia, MO 65200he certified
mailing was not claimedand was returned as undeliverable; the regular mailing was not
returned. To datethe Defendanthas neither responded to the skhmause order nor
otherwise appeared and defendite the institution of this action

It is therefore, ORDERED, ADJUDGED and DECREED that judgmegmidfault is
hereby entered againtie Defendant, Dean Hathman Masonry Company, LLC d/b/a Dean
Hathman Masonry Co., and in favor of th&iRtiffs, Construction Industry Laborers
Pension Fund and Construction Industry Laborers Welfare Fundthemnd respective
Trustees for failure to answer or to plead, pursuant to $&(l® of the Federal Rules of
Civil Procedure, as follows:

Count |

1. That the plaintiff, Construction Industry Laborers Pension Fund, have and
recover of and from the defendant for the pedaduary 1, 2011 through August 31,
2013, in the amount OfTHREE THOUSAND, SEVEN HUNDRED THIRTY AND 50/100
($3,730.50) DoLLARS in unpaid fringe benefit contribution§NE THOUSAND, NINE
HUNDRED NINETY-SIX AND 06/100 ($1,996.06) DoLLARS as and for liquidated damages
and NINETY-FIVE AND 33/100 ($95.33) DOLLARS representing interest on the unpaid

contributions; ONE THOUSAND, FIVE HUNDRED NINETEEN AND 77/100 ($1,519.77)



DOLLARS representing reasonable attorneys' femeE THOUSAND, SEVEN HUNDRED
FIFTY-SEVEN AND 50/100 ($1,757.50) DOLLARS representingudit costs, for a total ofiNE
THOUSAND, NINETY-NINE AND 16/100 ($9,099.16) DOLLARS, and their costs herein
incurred and expended and that execution issue therefore.

2. The Defendant is hereby ordered to permit an accountirtgeoDefendant's
businessbooks, records, ledgers and other papers and documents pertainihg to
compensation paid to employees, hours worked by employemsesnwithheld from
employees for taxes paid on account of employees and any addiicoras or documents
relevant to ad of assistance in determining the total number of hoarkes and/or paid to
employees within the jurisdiction of the collective bargaining agreements antl Trus
Agreement for the perioBeptember 1, 2013, to date.

3. ThatPlaintiff Construction Industry Laborers Pension Finage and recover
of and from the defendant a sum of money as unpaid fringe benefit contritedqiaalsto
the number of hours found by said accounting to have been paid lmyeagpcovered by
said agreements froeptember 1, 2013, to date times the hourly amounts due under said
agreements and that the assessment of liquidated damages, attorneys' feesstaudit
interest, court costs and judgment for same be reserved until a fullrmpétaccounting
of defendant's books anecords has been completed and the specific total amounts due and
owing by defendant to the Plaintiff for said period can be ascertained.

4, That the Defendant specifically perform the provisions of the collective
bargaining agreements and Trust Agreements, present and future, relating to the reporting
and payment of fringe benefits contributions to the Constructdumstry Laborers Pension
Fund on behalf of employees working under the collective bargainiegragnts.

5. Thatthe Defendant put up cash deposits in advance of work analr iato
an escrow arrangement witthe Plaintiffs or post a corporate bond guaranteeing
performance under the collective bargaining agreement and Trust Agreement.

6. Thatthe Defendant maintain records with respect to each employee sufficient



to determine the fringe benefits due or which may become due hoesaployees as
required by SectioB09 of Employee Retirement Income Security Act of 1974)20C.
81059.

Count |1

1. ThatPaintiff, Construction Industry Laborers Welfare Fund, have and recover
of and from the defendant for the perigahuary 1, 2011 through August 31, 2013 in the
amount ofFIVE THOUSAND, THREE HUNDRED FIVE AND 60/100 ($5,305.60) DOLLARS in
unpaid fringebenefit contributionsTwO THOUSAND, SEVEN HUNDRED NINETY-SEVEN AND
91/100 ($2,797.91) DoLLARSs as and for liquidated damages anE HUNDRED THIRTY-

SIX AND 62/100 ($136.62) DOLLARS representing interest on the unpaid contributions
THOUSAND, FIVE HUNDRED NINETEEN AND 77/100 ($1,519.77) DOLLARS representing
reasonable attorneys' fe@lE THOUSAND, SEVEN HUNDRED FIFTY-SEVEN AND 50/100
($1,757.50) DOLLARS representing audit costs, for a total EnfEVEN THOUSAND, FIVE
HUNDRED SEVENTEEN AND 40/100 ($11,517.40) DOLLARS; and their costs herein incurred
and expended and that execution issue therefore.

2. The Defendant is hereby ordel to permit an accounting of theeflendant's
business books, records, ledgers and other papers and docuredaising to the
compensation paid to employees, hours worked by employemsesnwithheld from
employees for taxes paid on account of employees and any addiicoras or documents
relevant to and of assistance in determining the total nuofierurs worked and/or jgato
employees within the jurisdiction of the collective bargaining agreements antl Trus
Agreement for the perioBeptember 1, 2013, to date.

3. ThatPlaintiff Construction Industry Laborers Welfare Fund have andvegco
of and from the defendant a sum of money as unpaid fringe benefit contributi@hgceq
the number of hours found by said accounting to have been paid lmyeagpcovered by
said agreements froeptember 1, 2013, to date times the hourly amounts due under said

agreements and that thesassment of liquidated damages, attorneys' fees, audit costs,



interest, court costs and judgment for same be reserved until a fullrmpétaccounting
of defendant's books and records has been completédeaslecific total amounts due and
owing bydefendant tahe Plaintiff for said period can be ascertained.

4, That the Defendant specifically perform the provisions of the collective
bargaining agreements and Trust Agreements, present and future, relating to the reporting
and payment of fringe befiis contributions to the Construction Industry Laborers Welfare
Fund on behalf of employees working under the collective bargainiegragnts.

5. Thatthe Defendant put up cash deposits in advance of work anatr iato
an escrow arrangement with plaintiff or post a corporate bond guargnfesiormance
under the collective bargaining agreement and Trust Agreement.

6. Thatthe Defendant maintain records with respect to each employee sufficient
to determine the fringe benefits due or which may becaolme to such employees as
required by SectioB09 of Employee Retirement Income SeguAtt of 1974, 29J.S.C.
81059.

Count 111

1. That Plaintiffs Construction Industry Laborers Pension Fund and
Construction Industry Laborers Welfare Fuhave and recover of and frobefendant
Dean Hathman Masonry Company, LLC d/b/a Dean Hathman Masonnfiqhidated
damages and interest for the monthsooffOBER, NOVEMBER, DECEMBER 2012 AND
JANUARY THROUGH JUNE 2013, totaling TWO THOUSAND, NINE HUNDRED FIFTY-THREE
AND 98/100 ($2,953.98) DoLLARS; and their costs herein incurred and expended and that
execution issue therefore.

SO ORDERED.

s/ Nanette K. Laughrey
NANETTE K. LAUGHREY
United States District Judge

Dated: September8, 2014
Jefferson City, Missouri




