Brooks et al v. American Family Mutual Insurance Company Doc. 46

UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

RUBY L. BROOKS and
OTIS L. BROOKS, et al., )

Plaintiffs,

V. CaseNo. 2:14-cv-04171-NKL

N N N N

AMERICAN FAMILY MUTUAL )
INSURANCE COMPANY,

)
)
Defendant. )
ORDER
Plaintiffs Ruby and Otis Brooks, Chergprengel, and Damon Lorthridge filed
this class action lawsuit alleging that Amearnc-amily paid thertess than what they
were owed under their insurance policiggiahail storms damaged their homes. [Doc.
19]. In particular, Plaintiffs allege that in calculating the “actizah value” owed to
them for their losses — whiaslas determined by calculating the cost of repairing or
replacing the damaged property less deptaxi — American Family improperly
depreciated labor costs. Plaintiffs seeldges for breach of the insurance policies, a
declaration that American Family’s deprematiof labor costs is contrary to its written
insurance policy, and an award of all sumgrdeiated with respect to labor costs, plus
prejudgment interest.
Before the Court are: (1) Plaintiffs’ Mion for Leave to File a Second Amended

Complaint, [Doc. 42]; (2American Family’s Motion foSummary Judgment against

Ruby and Otis Brooks, [Doc. 21]; (3) Amean Family’s Motionfor Summary Judgment
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against Cheryl Sprengel, [Doc. 28]; @nerican Family’s Motion for Summary
Judgment against Damon Lorthridge, [D88]; (5) the Brookses’ Motion to Dismiss
Claims for Lack of Article Il Standing, [Bc. 23]; and (6) Spreregjand Lorthridge’s
Motion to Dismiss Claims for Lk of Article Il Standing, [Doc. 43]. For the reasons set
forth below, the Motion for Lave to File a Second Amerdti€omplaint, [Doc. 42], is
granted, the Brookses’ andr8pgel and Lorthridge’s Motions to Dismiss, [Docs. 23,
43], are granted, and American Family’s Motions for Summary Judgment, [Docs. 21, 28,
38], are denied as moot.
l. Motion for Leave to Filea Second Amended Complaint

Plaintiffs seek leave to file a Second Amiled Complaint. Pursuant to the Court’s
Scheduling Order, any motion to amend the dlitegs should have been filed no later
than September 30, 2014. [Doc. 32, at p.Rlpintiffs’ Motionto Amend was filed on
October 10, 2014, and was therefore filecsmle of the deadline prescribed by the
Scheduling Order. Plaintiffs seek to @ma their Amended Complaint by adding an
additional plaintiff, Darnita Riggins.

“[A] motion for leave to amend filed ositle the district court’s Rule 16(b)
scheduling order requiresshowing of good causéfilliamsv. TESCO Services, Inc.,
719 F.3d 968, 977 (8th Cir. 2013); Fed. Rv.Gro. 15(a). Good cause exists to amend
the pleadings. Darnita Riggins only recem#yained counsel for the purpose of pursuing
her claim against American Family. Furth&merican Family willnot be prejudiced by
this amendment. The allegations as togkisting Plaintiffs haveot been amended and

the legal theory assertedtime proposed Second Amendadmplaint has not changed.
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The discovery deadline is more than six months awaag the dispositive motion
deadline is more than eight mths away. Accordingly, the Motion for Leave to File a
Second Amended Complaint is grantedaimlffs shall file the Second Amended
Complaint attached tilveir Motion, [Doc. 42-], within five days of the date of this
Order.

[I.  Motionsto Dismissand Motionsfor Summary Judgment

Ordinarily, when leave to amend a cdaipt is grantedall pending motions
related to the preceding complaint are demigdnoot. Howevethe Second Amended
Complaint does not change the factual aliegs or legal theories related to the
Brookses, Sprengel, or Lorthridge. Theref the Court will consider the pending
Motions to Dismiss and Mimns for Summary Judgment as applied to the Second
Amended Complaint.

American Family argues summary judgrhagainst the Brookses, Sprengel, and
Lorthridge is appropriate because after coitingheof repairs and pursuant to the terms of
their policies, they received additional paynseior the full replacement cost of their
properties, including the previously depreaibl@bor costs that are the subject of this
lawsuit. [Docs. 21, 28, 38]. American Famdlgo argues that labor costs were properly
depreciated under Missouri law.

The Brookses, Sprengel, and Lorthridgeasde that they have already received
all amounts due to them under their poliaesl have thereforsuffered no damage.
They request that the Coursdiiss their claims with prejudice for lack of Article 11l

standing and deny American Family’s pergiMotions for Summargyudgment as moot.
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[Docs. 23, 43]. American Family does nopope dismissal of the claims brought by the
Brookses, Sprengelnd Lorthridge, but argues thaetiCourt should still grant summary
judgment in its favor because the Brooksgsengel, and Lorthridgdo have Article Il
standing. American Family argues it lpmeved that the Brookses, Sprengel, and
Lorthridge lack an essential element necessary to usvtnmary judgment — damages
— which is not the same as proving ttiay do not have standing to sue.

Federal courts are courtslohited jurisdiction and can only hear actual “cases or
controversies” as defined undsticle Il of the ConstitutionNeighborhood Transp.
Network, Inc. v. Pena, 42 F.3d 1169, 117@th Cir. 1994) (citingPreiser v. Newkirk, 422
U.S. 395 (1975)). The “case or controversyjueement applies at all stages of review,
and “an actual controversy must be extardlhstages of review, not merely at the time
the complaint is filed.”Ringo v. Lombardi, 677 F.3d 793, 796 (8 Cir. 2012) (quoting
Presier, 422 U.S. at 401). When a case on appedbnger presents an actual, ongoing
case or controversy, the case is moot aedeberal court no longer has jurisdiction to
hear it. Neighborhood Transp. Network, 42 F.3d at 1172. A feda court has neither the
power to render advisory opinions nor to decguestions that cannot affect the rights of
litigants in the case before itd.

Review of the Brookses, Sprengel, armithridge’s claims reveals no actual,
ongoing case or controversy. The Brook&msengel, and Lorthridge alleged they “have
a legally protectable interestihat they are insureds und&merican Family policies and
American Family has refused and continues to refuse to pay them the full amount of

benefits they are entitled to receive underpblicy.” Second AmendeComp., at p. 12,
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1 54. They now concede thdid receive the amounts thesere entitled to under their
insurance policies, includindl @epreciation used to calculate actual cash value. [Doc.
24, at p. 1; Doc. 44, at p. 1]. Americeamily argues that the Brookses, Sprengel, and
Lorthridge do have anhding because the (Second) Avded Complaint’s allegation that
they received less than thesere entitled to under thegwolicies is “sufficient to

constitute a threatened injurffDoc. 35, at p. 2]. Howevethe controversy must exist at
all stages of the litigation, not merelythe time a complaint iled, and so the

Brookses, Sprengel, and Lorithge’s recent concession that they have received all
amounts due to them is relevant to the Coul¢termination that a case or controversy as
it relates to these particulplaintiffs no longer exists.See Ringo, 677 F.3d at 796.

By arguing that the Cotuishould grant its Motionfr Summary Judgment,
American Family also appears to seeklagufrom this Court that its depreciation of
labor costs when calculating “actual cash galamounts owed to its insured is proper
under Missouri law. [Doc. 21, at p. 1But whether, under Missouri law, an insurance
company may depreciate labor costs in detangifactual cash value” is a question that
does not affect the Brookses, Sprengel, athralge. Regardless of the answer, the
Brookses, Sprengel, and Lorthridge admit thaye received all benefits they were
entitled to receive under their policies. Aimg on this question wdd serve no purpose
and afford no relief to the BrookseSprengel, or LorthridgeSee Neighborhood Transp.
Network, 42 F.3d at 1172. Because no caseonitroversy exists as to the Brookses,
Sprengel, or Lorthridge, their claims are maotd this Court doa®ot have jurisdiction

to hear them. Therefore, the Brooksasd Sprengel and Loridge’s Motions to
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Dismiss, [Docs. 23, 43], are granted. eldlaims brought by Riy and Otis Brooks,
Cheryl Sprengel, and Damdwrthridge are dismissed with prejudice. Because the
Brookses’ and Sprengel ahdrthridge’s claims have been dismissed, American
Family’s Motions for Summary Judgment agaitiose claims, [Docs. 21, 28, 38], are
denied as moot.

Plaintiffs request that the case be recaptionddaasita Riggins v. American
Family Mutual Insurance Company because the Brookses, Spgel, and Lorthridge no
longer have claims. [Doc. 43]. The motisrgranted, and the Clerk of Court shall
recaption this case accordingly.

[Il.  Conclusion

For the reasons set forth above, the Mofar Leave to File a Second Amended
Complaint, [Doc. 42], is graad. The Second Amended Cdaipt shall be filed within
five days of the date of this OrdeFfhe Brookses’ and Spngel and Lorthridge’s
Motions to Dismiss, [Docs. 23, 43], are geah  The claims brought by Ruby and Otis
Brooks, Cheryl Sprengel, and Damon Lorthridge dismissed with prejudice. American

Family’s Motions for Summary Judgment,d&s. 21, 28, 38], are denied as moot.

s/NanetteK. Laughrey
NANETTEK. LAUGHREY
UnitedStateDistrict Judge

Dated: _October 20, 2014
Jefferson City, Missouri




