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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

ANDREW D. CLARDY,
Plaintiff,

No. 2:16-04290-CV-RK

NANCY A. BERRYHILL,

N N N N N N N N N N

Defendant.
ORDER

Before the Court is Plaintiff's appeal seedsijudicial review ofa final decision of the
Defendant Commissioner of Soctaécurity (“Commissioner”) denyg disability benefits. The
decision of the CommissionerAd&=FIRMED.

Standard of Review

The Court’s review of theCommissioner's decision to dergisability benefits is
limited to determining if the decision “compliegth the relevant ledarequirements and is
supported by substantial evidenoethe record as a whole.KKC v. Colvin, 818 F.3d364,
374 (8th Cir.2016) (quotingFord v. Astrue, 518 F.3d 979, 981 (8th Cir. 20083e also 42
U.S.C. 8 405(g). “Substantial evidence less than a preponderacbut enough that a
reasonable mind would find it aduate to support the [@onissioner’s] conclusion.”Gann v.
Berryhill, 864 F.3d 947, 950 (8th Ci2017). In determining wdther existing evidence is
substantial, the Coutiakes into account “evidence thabth supports and ttacts from the
ALJ’'s [Administrative Law Judge] decision.”Milam v. Colvin, 794 F.3d 978983 (8th Cir.
2015) (quotingPerkins v. Asture, 648 F.3d 892, 897 (8th Cir. 2011)). “If the ALJ’s decision is
supported by substantial evidengthe Court] may not reverseven if substantial evidence
would support the opposite outcome or [theuff] would have deded differently.” Smith v.
Colvin, 756 F.3d 621, 625 (8th Cir. 2014) (quotibgvis v. Apfel, 239 F.3d 962, 96@th Cir.
2001)). The Court does not re-weigle tividence presented to the ALReece v. Colvin, 834
F.3d 904, 908 (8th Cir. 2016).The Court should “defer heavily to the findings and

Dockets.Justia.com


https://dockets.justia.com/docket/missouri/mowdce/2:2016cv04290/130819/
https://docs.justia.com/cases/federal/district-courts/missouri/mowdce/2:2016cv04290/130819/19/
https://dockets.justia.com/

conclusions of the [Commissioner].Wright v. Colvin, 789 F.3d 847, 852 (8th Cir. 2015)
(quotation and citation omitted).
Discussion

By way of overview, the ALJ determinedalitiff suffers from the following severe
impairments: mood disorder, antisocial personaligorder, intermittent explosive disorder, and
alcohol dependency in early full remission. ThelJAdlso determined Plaintiff has the following
non-severe impairments: obesity, hypertensioypertriglyceridemia, psiasis, degenerative
disc disease, and edema in the lower extremities. However, the ALJ found that none of
Plaintiff’'s impairments, whetharonsidered alone or in combiraat, meet or medically equal the
criteria of one of the listed impairments20 CFR Pt. 404. Subpt. P, App. 1 (“Listing”). After
consideration of the entire rech the ALJ found that despite his limitations, Plaintiff retained
the residual functional capacity (“RFC”) to perform a full range of work at all exertional levels
with certain nonexertional limitations. Th&LJ incorporated theollowing nonexertional
limitations into Plaintiff's RFC: he was capalof understanding, rememating, and carrying out
simple instructions; he couldlate appropriately to coworkers and supervisors but only in small
numbers and for short periods of time; he wowlork best if working independently; and he
could have no contact with the public. Ne#te ALJ found that Platiff had the RFC to
perform his past relevant works a clutch rebuilder. Th&LJ went on to determine that,
considering Plaintiff's age, education, work enpece, and RFC, Plaintiff was able to perform
other jobs that exist in significant numberstle national economy. Based on her finding that
Plaintiff was able to work, the AlLfound Plaintiff was not disabled.

On appeal, Plaintiff's onlyargument is that when formulating the RFC, the ALJ
improperly weighed the medical iopn of Fatten Elkomy, a pska@tric nurse practitioner.

“Social security sepates information sources into two main growgxeptable medical
sources andother sources. It then dividesother sources into two main groupsmedical sources
and non-medical sources.” Lawson v. Colvin, 807 F.3d 962, 967 (8th Cir. 2015) (emphasis in
original) (quotingSoan v. Astrue, 499 F.3d 883, 888 (8th Cir. 2007) (citing 20 C.F.R. 88
404.1402, 416.902 (2007)). As compared to an “acceptable medical source” whose opinion may
be entitled to controlling weightihe opinion of a nurse practitionfalls under the group of other
medical sourcesld. at 967 (citingLacroix v. Barnhart, 465 F.3d 881, 887 (8th Cir. 20063
Social Security Ruling (“SSR”) 06-03p, 2006 SERXIS 5, at *4. Other medical sources may



present evidence “to show the severity ofclaimant’s] impairment(s) and how it affects [a
claimant’s] ability to function.” Chesser v. Berryhill, 858 F.3d 1161, 1166-68th Cir. 2017)
(quoting SSR 06-03p (other citations omitted))n determining what weight to give that
evidence, “the ALJ has more discretion angeésmitted to consider any inconsistencies found
within the record.” Lawson, 807 F.3d at 967 (quotinganey v. Barnhart, 396 F.3d 1007, 1010
(8th Cir. 2005)).

Here, Ms. Elkomy opined that Plaintiff walimiss up to five days of work per month
due to his mental impairments, and that ml#is primary impediment to working was his
inability to control his anger and his violent tendes. The ALJ gave “only little weight” to
Ms. Elkomy’s statements. In considering théenam, the ALJ noted that Ms. Elkomy is not an
acceptable medical source. The ALJ then @reld that Ms. Elkomy’s statements were
inconsistent with Plaintiff's ability to care for his daughter, which according to the ALJ,
suggested that Ms. Elkomy&atements were based on Plaintiff's subjective complaintae
ALJ further reasoned that Ms. Elkomy’s statememése not supported by the objective mental
status examination findings in the record thaiveéd Plaintiff’'s condition had been consistently
stable. See Michel v. Colvin, 640 F. App’x 585, 594-95 (8th Cir. 2016) (finding that the ALJ was
entitled to give less weight to an “other neadisource” opinion as to the claimant’s ability to
work on a full-time basis where the opinion svirgely based on the claimant’s subjective
complaints and not on objective medical eviden@gcordingly, the ALJ appropriately weighed
Ms. Elkomy’s opinion along with the other recaddence in establishing Plaintiff's RFC.

Conclusion

Having carefully reviewed the record befdree Court and the parties’ submissions on
appeal, the Court concludes tkabstantial evidence on the recasla whole supports the ALJ's
decision.

IT IS THEREFORE ORDERED that thleecision of the CommissionerAs=FIRMED.

s/ Roseann A. Ketchmark
ROSEANNA. KETCHMARK, JUDGE
UNITEDSTATESDISTRICT COURT

DATED: January 29, 2018

! While Plaintiff asserts he was able to talae of his three-year old daughter only because
family was nearby if assistance was needed, Plaonilif calls the family for assistance one to two times
per month.



