Peterson v. Madson et al Doc. 103

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

MARSHALL LAWRENCE PETERSON )
Plaintiff, ;
V. ; No. 2:17¢v-04058NKL
WILLIAM MADSON, et al., ;
Defendars. ;
ORDER
Plaintiff Marshall Lawrence Petersoasks the Court to reconsidiés Order dismissing
Count | of his amended complaint. Doc. 79. The motion is denied.
l. Background
Couwnt | of the amended complaint, Doc. 54,against 31 persons who own or owned
plots of land in the same subdivision as Peterson¢cancers a judgment entered by the Circuit
Court of Camden County, Missouri in 1995The Camden County Circuit Coutteld that the
plaintiffs in that case had demonstrated adverse possession and granted their petition to quie
title. In the case before this Court, Peterson requestsclaratory judgmeninder Count ||
finding that the 1995 state court judgment “is null anid” becauseneither he nor other
necessary, indispensable parties were made part of the statéaw@uit or given noticethe
state court lacked subject matter jurisdiction; and neither statutory nor cormmoeguirements
relating to adverse possession were establishiedp. 11.
Severalof the Defendantsfiled motions todismissCount |, arguingthat there was a

pending,parallel proceeding filed in the Camden County Circuit Court in 2015, involving the

! The amended complaint contained two additional counts, against other

defendants, concerning a “vacate roadway” order entered by the Camden Conmmyssion in
2005. Doc. 54, pp. 12-14.
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same parties and issues as the case before this daaes. 58, 63, 64, and 66Specifically,
Peterson filed a lawsuit in Camden County Circuit Court in 2015 against the sdmeéBtlants
whom he is suing in Count | of hemendedcomplaint before this Court.See Peterson v.
Madson, et al., no. 15CMCC00251, Cir. Ct. Camden County, Missouri. D&8:1 and 5844.
His allegations in the stat®urt petition are the same as those inamgendedcomplaint before
this Court. Several of the defendaftin the 2015 stateourt case also filed counterclaims
against Peterson, including a counterclaim that was the mim@ge of Peterson’s state cour
petition Specifically, the defendants (or counterclaim plaintiffs) set out $eetsrallegations
thentheir own allegations that the 1995 stateirt judgment was valid pursuant to the terms of
the subdivision plat, anithenasked the state court to declare that the 1995 &baid judgment
was valid. Doc. 58-3, pp. 8-10 (Second Amended Counterclaim, Count I).

Peterson voluntarily dismissed his petition in the 2015 Camden County case on
6/14/2016, stating that he would refile in the near future. Do@.5Bowever, the defendants,
or counterclaim plaintiffgherein continued to pursue their counterclaims and on 5/25/017, the
Camden County Circuit Court granteekithmotion for summary judgmertiplding that the 1995
statecourt judgment “is valid and enforceablahd denying Peterson’s motion for summary
judgment onthe counterclaim Doc. 584, p. 1. The state coudubsequentlyentered an
“Interlocutory Judgment” on 7/14/2017, which provided in relevant part:

[T]he judgment dated October 10, 1995, entered in Camden
County Case No. CV19522CC is not void, but rather is valid,
binding, and enforceable against Peterson ...; the law prevents
Peterson ... from directly or collaterally attacking said judgment;
there is no basis for Peterson to set asle, amend, modify or
change said judgment; and Peterson ... [is] barred from bringing

further actions to challenge the validity, enforceability, or binding
effect of said judgment[.]

2 James Charter IV, Stephanie Paro, Rosemary Butts, Patrick Garvey, Diana

Garvey, Michael McCray, Melanie McCray, William Crabtree, Michael FogelSeanette
McColligan, Kenneth Carpenter, and Erin Carpenter.
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Doc. 81-1, pp. 2-3.

This Court concluded that the proceedings before it and before the Camden County
Circuit Court are parallel, anthat requiring the parties tproceed in both courts would be
uneconomical and vexatious, and would serve no useful purpose, and that abstestio
therefore appropriate with respect to Count | of the amended compldiistCourt further held
that dismissal, rather than a stay, was the most appropriate course of azdiaselibe scope of
the state court action was broad enough to resolvbsaliites between the parties and there was
no apparent reason why this action would return to federal court. The Court disnossed iG
its entirety and with respect to all Defendants against whom it was brddgbt.77.

Il. Discussion

A. Peterson’s premature notice of appeal does not divest this Court of
jurisdiction to dispose of the motion to reconsider.

The Court first addresses a preliminary mattBeterson filed his motion to reconsider
eight days after entry of the order dismissing Courant four weeks later filed a notice of
appeal to the Eighth CircuifThe dismissal ordeadjudicated fewer than all claims in the action
Such an order may not be appealed, subjeitte@xceptions sébrth in 28 U.S.C. § 1292, Fed.

R. Civ. P.54(b), aad thecollateralorderdoctrine. Leonard v. Dorsey & Whitney LLP, 553 F.3d

609, 635 (8 Cir. 2009). The dismissal order does not fall under § 1292 (requests for injunctive
relief, certified questions, etc.), nor was a judgment entered, Rule 5¥gbuming that iis an
immediately appealable, collateral ordegwever, the notice of appeal would not divest this
Court of jurisdiction because a notice of appeal is not effective until such @nntuled. See
Fed.R. App. P. 4(a)(4)(B)(i), anMIF Realty L.P. v. Rochester Assocs., 92 F.3d 752, 755 {8

Cir. 1996) (a motion to reconsider tolls the time for filing a notice of appeal, and a abtice



appeal filed prior to disposition of such a motion does not divest the trial court of juisda
rule onit). Therefore, the Court will proceed to rule on the motion.

B. Peterson demonstrates no basis for reconsideration.

Generally, aistrict court has broad discretion in determining whether to grant a motion
to reconsider.In re Levaquin Products Liab. Litig., 739 F.3d 401, 404 {8Cir. 2014). However,
such a motion “servels] a limited functioto correct manifest errors of law or fact or to present
newly discovered evidenceArnold v. Sec. Servs., Inc., 627 F.3d 716, 721 {8Cir. 2010). It “is
not a vehicle for simple reargument on the merit8oadway v. Norris, 193 F.3d 987, 990
(8" Cir. 1999). In other words, motions to reconsider do not generally start over cditsidefa
previously-ruled motions.

Peterson raises six “Points” Ims motion to reconsider. Doc. 79, ppl@. As discussed
below, Peterson establishes neither any manifest errors of law or fact, notcee&sent newly
discovered evidencand the motion is therefore denied.

1. “REMOVE CLOUD FROM TITLE ”

Petersorfirst argues that he purchased his lot because of the number of roadways in the
subdivision andthat neither he, nor anyone else, woubdve purchased property in the
subdivision hadhey known abouthe cloud on the title, or at least, would not have pased
property without demanding a discount. Doc. 79, p. 3. Peterson did not make this argument in
response to the motions to dismisse Doc. 67, and it is therefore waivedSee United Sates v.
Thirty-Two Thousand Eight Hundred Twenty Dollars and Fifty-Sx Cents, 838 F.3d 930, 9338
(8th Cir. 2016)(where argument was raised for the first time in a motion to reconsider, thet distr

court properly treated it as waived).

3 Plaintiff filed one set of suggestions in opposition, Doc. 67, to the n®tio

dismiss Count | of the amended complaint, Docs. 58, 63, 64, and 66.



2. “LACK OF SUBJECT MATTER JURISDICTION”

Petersomext argues that the state court lacked subject majgteisdiction to enter the
1995 judgment becauslee elements of adverse possession wetenetand the state coudid
not have evidence before it showitngtpart of the land had been purchased by Union Etectri
Doc. 79, p. 4. The Circuit Courts of Missouri are courts of general jurisdiction andhagtsey
have subject matter jurisdiction over any case or controvetsyCONST. ART. V, § 14(@), and
Mo. Rev. STAT. 8478.070, including a case or controvelgyolving adverse possession.
Whether the elements of adverse possession were not established or judgment should not have
been entered under the circumstaniced 995, as Peterson argues, goes to the merits of the
claim, not the state coust'subject maer jurisdiction. Peterson demonstrates no manifest error
of law or factto justify reconsideration.

3. “‘“MIRROR IMAGE COUNTERCLAIM”

Peterson argues thidte counterclaim in the pending state court proceeding, to declare the
1995 judgment valid, wasoid because he was not a party to the 1995 judgment and the
counterclaim defendants therefore were not entitled to a declaration against hemoanthe
1995 judgment. He further argues that in the pending proceedingatbecsurt has decided
only that the 1995 judgment was valid with respect to the parties in the 1995 case, which does
not affect him. Therefore, he argues, abstention principles deupport dismissal of his
Countl in this case. Doc. 79, pp. 5-9.

Declaratory judgment is generalfyailable in Missouri state courts to “anyone...in any
instance” when such relief “will terminate a controversy or remaveareertainty.” Mo. Sup.
Ct. R. 87.02(d).Peterson demonstrates no manifest error of law with respect to the state court’
ability to reach the dispute presented by the counterclaim defendants.

Furthermore, in granting the counterclaim plaintiffeotion for summary judgment and
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denying Petersos motion forsummary judgmenthe state court did rulen the effect of the
1995 judgment with respect to Peterson. Specifically, the court stated in recuntery
Judgment entered July 14, 2017 that the 1995 judgmenbtigoid, but rather is valid, binding,
and enforceable against Peterson”; “the law prevents Peterson ... from directlfaterally
attacking said judgment”; “there is no basis for Peterson...to set asidagdamodify or change
said judgment”; and that “Peterson ... [is] barred from bringing further actioasallenge the
validity, enforceability, or binding effect of said judgment.” Doc:-181pp. 23. Therefore,
Peterson has demonstrated no manifest error of fact.
4, “A JUDGMENT VS. A CONTRACT”

Petersonstates that a judgment is not a contra¢ie argues that the counterclaim
plaintiffs “could have” asked the state court to enter rulings about the subdivisionndiepléia
which “are contracts” and which the state court did have authority to rule on, but thelyttaile
make such a request evéoagh that is what their counterclawas trulyabout. Doc. 79, p. 9.

As discussed above, Peterson has demonstrated no manifest error of law concerning the
state court’s ability to reach the issue presented by the counterclaim désentintherefore
demonstrates no manifest error of law respect to a claim that, he argues, theclkemmnter

plaintiffs “could have” made.

5. ‘AS EXPLAINED ABOVE, THE COURT CAN SEE THIS DOES
NOT SATISFY THE BRILLHART ABSTENTION IN SEVERAL
WAYS”

Peterson argues that the case before this Court does not jtesahtjuestions rather,
the “main issue brought to this Court and the state court is the federal question of ... due
process; the issues between this case and the state court case “atallothe same”; the
parties are not the same; it would be uneconomical for only the state court case¢al;paond
the “increased discretion” undBrillhart v. Excess Ins. Co., 316 U.S. 491 (1942), andilton v.
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Seven Falls Co., 515 U.S. 277 (1995),ce@snot apply to declaratory judgment actions involving
violation of important federal rights. Doc. 79, pp. 10-11.

Petersordid not argue irhis response to the motions to dismikata federal claim for
due processvould forecloseabstention, othata federal question of due process was the “main
issue” before the Court, nor even mention due procgssDoc. 67. Therefore, the angent is
waived. See United Sates v. Thirty-Two Thousand Eight Hundred Twenty Dollars and Fifty-Sx
Cents, 838 F.3d 93@&t 93738.

Petersois remainingarguments—concerningsimilarity of the issues between this case
and the state court case, and similarity of the parties, and whether it would be uneabioomi
thefederal cas¢o procee—do not demonstrate manifest error of law or fact that would merit
reconsideration As addressed in the dismissal order, substantially the same parties areglitigatin
substantially the samissuesin the state court. The counterclaim plaintiffs in the state court
proceethg are defendants the case before this Court. Although not all 31 defendants whom
Peterson sues under Count | herein are counterclaim plaintiffs in the statproceddingthe
parties in the two suits need not be identasmlPeterson suggestmly substantially the same
W. Heritage Ins. Co. v. Sunset Sec., Inc., 63 F. App’x 965, 967 (8Cir. 2003).

Peterson alssuggestghat the1995 state court judgment was narrow, in thawas
entered aftethe defendant defaulted, amdguesthat the claim he asserts in Count | herein
“cannot be tested at all” in state court, so the issues in the two proceedingd aubstantially
similar. Doc. 79, p10. However, and as discussed in the dismissal dPe@éerson suedothin
state court and in this Court for a declaration that the 1995cstatejudgment is void, alleging
that the state court had not had necessary and indispensable parties before it, tHahdie ha
notice whatsoever, and the state court did not have authority to enter the judgment. Although
Peterson voluntarily dismissed his claims in the pending state court progebdiogunterclaim
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plaintiffs therein, who are also defendants in the case before this Caertedsa counterclaim
identifying thesamedispute between Petersand themselves, and asking that the 1995-state
court judgment be declared valid. Asaissed in the dismissal ordand above, that claim
could be satisfactorily adjudicated in the state court proceeding. Diecjajadgment is
generally available in Msouri state courts to anyone in any instance when such relief will
terminate a controversy or remove an uncertainty. Mo. Sup. Ct. R. 87.02(d). Petersiiedven
a motion for summary judgment with respect to the counterclaim in state court.soReter
demonstrates no manifest error of law or fact with respect to substantiatisyoildhe issues.

Finally, Peterson argues that it would be more efficient to litigate the issuas aotint
than in the state court. However, in the dismissal OrberCourtobserved that the state court
proceeding had been filed in 2015 anad made substantial progresse., to the summary
judgment stage, in contrast to the case before the Court which at the time wasoomigriths
old. The Court was also “mindfahat if it elected to decide the issue in the place of the
Missouri court that is currently resolving the same question, then it could be indurging
very ‘gratuitous interference’ that the Supreme CouM\Viion warned against.” Doc. 77 p. 7
(citing Wilton, 515 U.S. at 283 (“[W]here another suit involving the same parties and presenting
opportunity for ventilation of the same state law issues is pending in stateacdistrict court
might be indulging in gratuitous interference...if it permittéeé federal declaratory action to
proceed”)).

Furthermore, n his reply suggestions in support of reconsideration, Peterson now cites
Pauli v. Spicer, 2014 WL 5139384 (Mo. App. Oct. 14, 2014), which weighs against his motion
to reconsider. Pauli was acase for declaratory judgment filed by the two property owners
against Defendant Spiceapouta judgment entered ian earlier case i”2008. The 2008
judgment concerned property in which the property owners had an interest. Thegoivere
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parties to tht earlier casgbut Defendant Spicer was, and the cabereinproceeded to quiet

title in favor of Defendant Spicer. Later, Rauli, the property owners sought a declaration that
the 2008 judgment was null and void, because e necessary and is@ensable parties to
thatcase The trial courin Pauli proceeded to entgudgment in favor of Defendant Spicer, but

the Court of Appeals reversed, holding that the 2008 judgment was null and void, and ordering
that judgment be entered in favor of the property owners. Peterson cites no authority
demonstrating that this Court may reverse or modify a state court judgmethig loloies cite
authority,Pauli, demonstrating that the type of argument he makes concerning the 1995 Camden
County Circuit Court jugment is one that Missouri courts will entertain. Peterson has
demonstrated no manifest error of law or fact in support of his Point 5.

6. “OPTIONS —PAST, CURRENT AND FUTURE”

Petersorts final arguments that he has other options for removing the cloud “from the
title that was put there by the 1995vkait[,]” but he believes the “‘relief from void judgment’
approach is more thorough and potentially much quicker ovenall,’pp. 1216. Efficiency of
proceeding in state court rather than this Court was addressed in the precedomg Battiing
in Peterson’$0int 6 demonstrates manifest error of law or fact that justifies reconsideration
II. Conclusion

Plaintiff's motion to reconsider, Doc. 79, is deahi

s/ Nanette K. Laughrey
NANETTE K. LAUGHREY
United States District Judge

Dated: October 20, 2017
Jefferson City, Missouri




