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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

CARLA NIEKAMP, )
Plaintiff, g

V. g No. 20-4075€V-C-WJE
STATE OF MISSOURI, ET AL. g
Defendand. ;

ORDER

Pending before the Coud a Motion to Dismiss, Motion to Strike, or in the Alternative,
Motion for More Definite Statement (2. 6), and suggestions in support thereof (Doé&let) by
Defendang State of Missourthe Department of Labor and Industrial Relatigp©LIR), and the
Division of Employment Securit(DES) (“State Defendants”) Plaintiff Carla Niekamphas filed
suggestions in opposition (Dods and 1§, to whichState Defendasthavefiled a reply (Doc.
17). The issues are now ripe and ready to be ruled upon. For the reasons thatStdlaw,
Defendantsmotion shall be granted in part and deniegant

|. FACTUAL BACKGROUND

Thisaction arises out of M&liekamps formeremploymentvith State Defendant¢Doc.
1, 12). Ms. Niekampwvas employed as an Investigatoritiithe Criminal Investigative Unftom
October 2015 hrough October 2018. (Doc. 1 at 3-4). Over the course of her thrgear
employment,Ms. Niekamp’sannual salaryallegedly was substantially less than her male
predecessopeers and subordinates. (Doc, 1. 35. After raisingcompensatiorronceris with
her employer, Ms. Niekampiled a complaint for sex discrimination with the Missouri
Commission on Human Rights (MCHR) and Equal Employment Opportunity Commission
(EEOC) on April 25, 2018. (Doc-1). Ms. Niekamp alleges State Defendants retaliated again
herafter she filed her internal complaint of equal pay discrimination and her compithirthe
MCHR and EEOC. (Doc. X 14 ). Ms. Niekampclaims shevas constructively discharged on
October 31, 2018. (Doc. §,13. Shefiled an additionatomphkint with the MCHR and EEOC
on June 23, 2019, alleging retaliation due to her complaints about wage discrimination.-(Doc. 1
3). TheEEOC issued right to sue letter on February 6, 2020. (Doc. 1, 1 20).
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Ms. Niekampfiled the Complaint in ti$ instant actioron May 5, 2020(Doc. 1). She
brings three claimsunequal payased upon sex or gender discriminatiGount I) retaliation
(Count Il), andassociational discriminatiofCount Ill). (Doc. 1at23, 27, and 36).

State Defendasffiled the instant motionarguing Ms. Niekamp’€omplaint fails to state
a claim upon which relief can be granted as to Counts Il and Il and that such counts should be
dismissed pursuant to Federal Rule of Civil ProcedL2(b)(6). They claim that MsNiekamp
failed to exhaust her administrative remedi&ateDefendants also argue that portions of the
Complaint should be stricken pursuant to Rule 1Ziphally, StateDefendants move for a more
definite statement under Rule 12(e).

II. STANDARD OF REVIEW
A. Motion to Dismiss

Pursuant tdRule8(a)(2), a claim for relief must contain “a short and plain statement of the
claim showing that the pleader is entitled to reli€fiie purpose of the short and plaiatesment
is to provide defendants with “fair notice of what . . . the claim is and the grounds upon which it
rests.”Bell Atl. Corp. v. Twomb|y550 U.S. 544, 545 (200{itation omitted) The rule requires
more than an “unadorned” complaint begjuires less than “detailed factual allegatioAsHcroft
v. Igbal 556 U.S. 662, 678 (200@)itation omitted) Thus, in order to survive a motion to dismiss,

“a complaint must contain sufficient factual matter, accepted as true, to ‘staite #oaialief that

is plausible on its face.’Id. at 678(quotingTwombly 550 U.S.C. at 570). Courts ruling on a
motion to dismiss a complaint for failure to state a claim must “construe the complaintigithe
most favorable to the nonmoving part€artonv. Gen. Motors Acceptance Corpll F.3d 451,

454 (8th Cir. 2010). Nevertheless, courts “are not bound to accept as true a legal conclusion
couched as a factual allegatioigbal, 556 U.S. at 678.

Additionally, in ruling on a 12(b)(6) motion to dismiss, the court is not limited to the four
corners of the complainDutdoor Cent., Inc. v. GreatLodge.com, |ri43 F.3d 1115, 1120 (8th
Cir. 2011) (citation omitted) “The court may considethe pleadings themselves, materials
embraced by the pleadings, exhibits attached to the pleadings, and matters of publiciveitord.

v. City of Grand Forks614 F.3d 495, 498 (8th Cir. 201@jt{ng Porous Media Corp. v. Pall
Corp,, 186 F.3d 1077, 107@th Cir.1999)).
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B. Motion to Strike

Rule 12(f) allows a court to “strike from a pleading an insufficient defemsany
redundant, immaterial, impertinent, or scandalous matter . . . on motion made by a partye. . befor
responding to the pleading . . .Féd. R. Civ. P. 12(f).The Eighth Circuit has explained that,
although district courts enjoy “liberal discretion” to do so, striking a party’sdpiga‘is an
extreme and disfavored measui@JC Health Sys. v. Columbia Cas. C&/8 F.3d 908, 917 (8th
Cir. 2007). Motions to strike “should be denied unless the challenged allegations have no possible
relation or logical connection to the subject matter of the controversy and maysoawséorm
of significant prejudice to one or more of the parties toaitteon.” 5C Charles Alan Wright &
Arthur R. Miller, Fed. Prac. & Proc. § 1382 (3d ed.).

C. Motion for More Definite Statement

Rule 12(e) allows a party to “move for a more definite statéhwdrat pleading to which a
responsive pleading is allowed but which is so vague or ambiguous that the party cannot
reasonably prepare a resporSed. R. Civ. P. 12(e)A motion for a more definite statement is
appropriate “where a party cannot determine the issues he must meet or where dhaagar
ambiguity or omission in the complaint such that the complaint is unansweralikdte Indem.
Co. v. Dixon 304 F.R.D. 580, 582 (W.D. Mo. 201&jting Pfitzer v. Smith & Wesson CorNo.
4:13CV-676-JAR, 2014 WL 636381, at *1 (E.D. Mo. Feb. 18, 2014)).

[11. ANALYSIS

StateDefendants argu€ounts Il and IIl should be dismissed beca{igeMs. Niekamp
has failed to exhaust her administrative remedies with respect to such (@u@tsunt Il should
be dismissed because the Complaint does not indicate what statute authorizmtt{d)d\is.
Niekampdoes not allege sufficient facts to support Courdsid 111; (4) all references to Missouri
law should be stricken; ar{@) Ms. Niekampshould be required tille a more definite statement
regarding the statutory provisions under which she seeks redress. The Court will eddness
argument in turn.

A. Ms. Niekamp Failed to Exhaust Administrative Remediesfor Count I11

State Defendants argue that because Ms. Niekamp’s sdismnighinationcomplaintwas
filed more than 180 days after her resignatsiefailed to exhaust administrative remedies with
respecto Counts Il and Ill. Ms. Niekampargues that she fildger second complaint within 300

days of hellegedconstructive discharge, and therefore, she exhausted administrative remedies
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with respecta Counts Il and lll.StateDefendantsrgue in their reply that the 3@y limitation
period only applies if a charge is first filed with a state agency within 180 days afi¢ged
unlawful employment practice.

“In order to initiate a claim under T&l VIl a party must timely file a charge of
discrimination with the EEOC and receive a rigfitsue letter.’Stuart v. Gen. Motors Corp217
F.3d 621, 630 (8th Cir. 2000) (citation omitted® timely charge “shall be filed within one
hundred and eighty days after the alleged unlawful employment practice occurred . . . thaexcept
in a case of an unlawful employment practice with respect to which the persorveddras
initially instituted proceedings with a State or local agency with authority to gresgek relief
from such practice . . ., such charge shall be filed by or on behalf of the person aggrieved within
three hundred days after the alleged unlawful employment practice occurdi[J'S.C. §
2000e5(e)(2).

A complainant “must file a chge of discrimination within 300 days of the occurrence
under Title VII and within 180 days under MHRAHolland v. Sam’s Club487 F.3d 641, 643
(8th Cir. 2007) (quoting 42 U.S.C. § 2009)(1) and Mo. Rev. Stat. § 213.075(1)Missouri
is a deferral state and a weskaring agreement exists between the EEOC and Missouri Human
Rights Commission, so a complaint filed with the EEOC is considered filed with theAMIHR
the same dateHMernton v. Aarons, IncNo. 4:17CV-01441AGF, 2018 WL 2364284, at *2 (E.D.
Mo. May 23, 2018) (citing Mo. Rev. Stat. 8 213.075(2)). “When a Missouri plaintiff filaguge
of discrimination with the EEOC, the applicable limitations period extends to 300 days.”
Chowdada v. Judge GrpNo. 4:18CV-00655JAR, 2019 WL 1426283, at *2 (E.D. Mo. Mar. 29,
2019) (citation omitted).

Here,Ms. Niekampfiled a complaint relating to Counts Il and Ill with tMCHR and
EEOC on June 23, 2019. This is within 300 days of the alleged cdangrdischargen October
31, 2018. Therefordersecond complaint was timely filed with the EEOC. T¥at Niekamps
second complaint was not timely filed within 180 days with the MCHR does not change the
outcome.Chowdada 2019 WL 1426283, at *3 (finding that even though plaintiff's MCHR
complaint, which was filed on the same date as the EEOC complaint, was not tiegly fi
plaintiffs EEOC complaint was subject to the extended 300-day filing period).

StateDefendants argue that Ms. Niekamilgo failed to exhaust administrative remedies

on Count Il because neithertoérMCHR andEEOCclaims alleged associational discrimination.
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The Court agrees. Even if associational discrimination were a clamgmzed in the Eighth
Circuit, and eveirf the facts alleged by Ms. Niekansppported such a clairshenever presented
a claimfor associational discriminatido the EEOC.Ms. Niekampgenerally alleges that because
she associated with another female investigator employ&labgDefendants who suffered sex
discrimination, she suffered associational discriminatiodeither of Ms. Niekamps EEOC
complaints contain any such allegations. For that readwmfailed to exhaust administrative
remedies on Count Ill, and Count Il is dismissed ftbe Complaint.
B. Ms. Niekamp Pled Statute Authorizing Count [

StateDefendants argue it is unclear pursuant to what authdstWNiekampbrings Count
Il. Shedoes not address this argumentier briefing. Neverthelesshi paragraph 90 under Count
Il (“Retaliation by Defendants”) of the ComplaiMs. Niekampstates that she brings Count II
pursuant to Title VII, 42 U.S.C. 8§ 2000(e) et. seq. (Daat A7 and34). Accordingly, the Court
finds Count Il is a claim for retaliation under Title VIi&tate Defendantargument fails.

C. Sufficient Factsare Alleged asto Count 1|

StateDefendants arguels. Niekampfails to set forth a plausible claim for retaliatidvis.
Niekampargues she has set forth sufficient facts to allege retalidfida.VIl prohibits employers
from retaliating against employees for engaging in protected cor@hked? U.S.C. § 20008(a).
“In the absence of direct evidence [of discrimination], [tgtanalyze employmerdtiscrimination
claims under thé/icDonnell Douglasburden shifting framework.Grant v. City of Blytheville,
Ark., 841 F.3d 767, 773 (8th Cir. 2016) (citivgDonnell Douglas Corp. v. Greedll U.S. 792
(1973)). “Under this framework, if an employee carries [her] burden of establishprigha facie
case of discrimination, the burden then shifts to the employer to articulateitisndésy
nondiscriminatory reason for the adverse employment actidn.”If the employer meets this
burden of production, the employee must then ‘prove by a preponderance of the evidence that the
legitimate reasons offered by the [employer] were not its true reasons, bua wesgext for
discrimination.” Grant, 841 F.3d at 77@&uotingReeves v. Sanderson Plumbing Prods., BR0
U.S. 133, 143 (2000))To establish heprima faciecasea daintiff must show: “(1) [s]he engaged
in protected conduct; (2) a reasonable employee would have found the retaliatory aterailyna
adverse; and (3) the materially adverse action was causally linked to thequratenduct.”
Mabhler v. First Dakota Title LtdP’ship, 931 F.3d 799, 805 (8th Cir. 2019) (citation and quotation
marks omitted).
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Ms. Niekamphas set forth a plausible claim of retaliatid@he allegethatshe engaged in
protected conduct by filing a complaint regarding unequalpttythe MCHR ad EEOC. Ms.
Niekampallegesshe was constructively dischargeshealleges she was forced to resign because
of the retaliatory aainstaken against herln terms of retaliatory condudt)s. Niekampalleges
the following facts.StateDefendants retaliad against hdvy failing to take corrective measures,
essentially underminindper authority as supervisor, when she repeatedly complained to her
superiors that femaleprobationaryemployeewho Ms. Niekampsupervisedvas being treated
poorly, unfairly, and subjected to discrimination in the workplace by a male empldlgeenale
employeeMs. Niekamps subordinate, failed to followerdirectives to correct his behaviavls.
Niekamp’ssuperiors didhot allowherto place the male employee on a performance improvement
plan even though doing so was part of her role as a supervisor. Instead of correcting the male
employee’s behavior§tateDefendants terminated the female probationary employee, and did so
without her knowledge or approval, even afi#s. Niekamprecommended fultime permanent
employment for the employedJs. Niekamgs superiors intentionally refused to timely approve
plans she put in place for the employség supervised. Ms. Niekamps superiors began to
micromanage her job duties and responsibilities and conduct supervisory meetings without
including her.Her superiors refused and failed to respond to her em@lisalleges these actions
were taken in retaliation for her complaining internally and then filing a complamtive MCHR
and EEOC regarding unequal paWls. Niekampalleges these retaliatory actions forced her to
resign.

State Defendants conteridat Ms. Niekamphas not sufficiently pled a constructive
discharge, arguing that “minor changes in duties or working conditions, even unpalatable or
unwelcome ones, which cause no materially significant disadvantage, do not riskeveltbéan
adverse employment aati.” (Doc. 7at 7) (citing Clegg v. Ark. Dep’t of Cory496 F.3d 922, 926
(8th Cir. 2007)). Ms. Niekampallegations as described ab@lausibly demonstrate th8tate
Defendants undermindterrole as an employee and supervisor and made it selteeduld not
perform her job duties.“To prove a constructive discharge, an employee must show that the
employer deliberately created intolerable working conditions with the intentionaifdaner to
quit.” Blake v. MJ Optical, In¢870 F.3d 820, 826 (8th Cir. 2017) (quotihigarez v. Des Moines
Bolt Supply, InG.626 F.3d 410, 418 (8th Cir. 20).0At this early stage in litigatiotMs. Niekamp
has plausibly alleged constructive discharge and a Title VII claim for redgali&ount Il survives.
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D. Referencesto Missouri Law Should Not Be Stricken

State [@fendants argue all references to Missouri law should be stricken NMt&m
Niekamp’sComplaint becausshehas not alleged a single cause of action under the MHRA or
any Missouri lav. Theyclaimthat such references provide no source of redress and serve only to
prejudice State Defendants by confusing the issuebls. Niekampdoes not respond to this
argument.Neverthelesshe Courtfinds thatstriking references to Missouri lais unwarranted at
this time Ms. Niekampfiled joint complaints with the MCHR and EEOC and argues $tate
Defendants’ acts of retaliation are related to her filindpe€omplaints under Missouri and federal
law. Even thogh shesets forth no causes of action under Missouri law, some d@lllggations
in the Complaint that mentiadissouri law may be related, albeit indirectly fterclaims State
Defendants do not indicate howeferences to Missouri laprejudice thenor confuse the issues.

If StateDefendants believe that specific referenicethe Complainprejudice them and care to
brief the issue furtheStateDefendants may file a renewed motion to strike. For these reasons,
StateDefendants’ motion to strike is denied without prejudice.

E. MoreDefinite Statement isNot Warranted

StateDefendants argukls. Niekampshould be required to file a more definite statement
to clarify under which statute she seeks redress. Ms. Niellaegnot respond to this argument.
While the Court agrees witBtate Defendants thaportions of Ms. Niekanip Complaintare
confusing and reference various provisions of law throughout, the Court finds the language of
Counts | and Il provideStateDefendants with “fair notice of what ... the claim is and the grounds
upon which it rests. Twombly 550 U.S. at 545 (citation omitted).

Count | is entitled‘unequal pay, 42 U.S.C. 2000(e) et. seq. based upon sex or gender
discrimination.” (Doc. Jat23). Based on the facts alleged in the Compkamak the language of
Count 1, the Courfinds Count | alleges a claim for unequal payder Title VII. Such a claim
brought under Title VIl is “governed by the standards of the Equal Pay Act,” 29 U.S.C. § 206(d).
Taylor v. White321 F.3d 710, 715 (8th Cir. 2003). Count Il is entitled “retaliation by defendants.”
(Doc. 1at 27). Count Il cites the Title VII statut€Doc. 1, 1 90).Based on the facts alleged in
the Complaintand the languagander Count I, the Courtfinds Count Il alleges a claim for
retaliation under Title VII. See Yearns v. Koss Constr. C2864 F.3d 671, 6788th Cir. 2020)
(applying theMcDonnell Douglassburdenshifting framework to a claim for retaliation for

complaints about pay discrimination based on sex). To the extent Ms. Nigkamged to plead
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otherwise, shenay file a motion for leave to file @amended complaintStateDefendants’ motion
for a more definite statement is denied.
V. CONCLUSION

Accordingly, it is hereby ORDERED th&tateDefendants’ Motion to Dismiss, Motion to
Strike, or in the Alternative, Motion for More Definite Statement (DocisS8ERANTED in part
and DENIED in part.

State Defendaig motion to dismiss Count Il is deniedState Defendants’ motion to
dismiss is granted as to Count Ill; Count Il is dismissed from the Complatate Defendants’
motion to strike is denied without prejudiceState Defendants’ motion for a more definite
statement is denied.

Dated this 4th day of September, 2020, at Jefferson City, Missouri.

Ny

Willie J. Epps, Jr.
United States Magistrate Judge
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