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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

CARPENTERS DISTRICT COUNCIL OF )

KANSAS CITY PENSION FUND, et al., )
Plaintiffs, ))
V. ) No. 09-822-CV-W-DGK
JWK CONTRACTING, INC ;
Defendant. ))
DEFAULT JUDGMENT

Upon the motion of the Cagpters District Council oKansas City Pension Fund,
Carpenters District Council dfansas City and Vicinity Welfar&und, and Carpenters District
Council of Kansas City and Vicinity Apprentides and Training Fund, plaintiffs in the above-
entitled cause, for default judgmepursuant to Rule 55(b)(2) dhe Federal Rules of Civil
Procedure (Doc. 5), and itgaring to the Court that:

1. Plaintiffs filed their Complaint @ainst Defendant on October 7, 2009; and

2. Defendant was served through its regest agent, Craig A. VanMatre, by special
process server with a copy thfe Summons and Complaint on Omto 14, 2009, at 1101 East
Broadway, Suite 101, Columbid)O 65201, and therefore th@ourt has jurisdiction over the
Defendant; and

3. The Court has subject tt& jurisdiction over this case under Section 301 of the
Labor Management Relations Act as amended, 29 U.S.C. 8185, arah Sé&tiof the Employee
Retirement Income $arity Act, 29 US.C. 81132; and

4. Defendant has failed tanswer the Complaint or otherwise defend against this
lawsuit; and on July 23,020, Plaintiffs filed aviotion for Defadt Judgment by th Court pursuant
to Rule 55(b)(2) Federal Rules Civil Procedure (Doc. 5);
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5. The Court entered a show-cause ord2oc. 10) on July 26, 2010, directing
defendant to show causévy default judgment should not betered against ithput Defendant has
still not answered, ggeared or otherwesexplained why default judgent should nobe entered;

It is therefore, ORDEREDADJUDGED and DECREEL[Rhat judgment by default is hereby
entered against defendant, JWK Qaating, Inc., and in favor gblaintiffs, Carpenters District
Council of Kansas City Pensidrund, Carpenters District Counaf Kansas City and Vicinity
Welfare Fund, and Carpenters District Councilkainsas City and Vicinity Apprenticeship and
Training Fund, and their respectiVeustees for failure to answer tarplead, pursuant to Rule 55(b)
of the Federal Rules of GiWrocedure, as follows:

COUNT |

1. For the period January 1, 2007 throlgrch 31, 2009, Defendant owes Plaintiff
Carpenters District Counciof Kansas City Pension FurmlFTY-SEVEN THOUSAND AND 22/100
($57,000.22) DoLLARS in unpaid fringe benefit contributionsEVEN THOUSAND, NINE HUNDRED
EIGHTY-EIGHT AND 92/100 ($7,988.92) DoLLARS in liquidated damages, amiE THOUSAND, ONE
HUNDRED SEVENTY-EIGHT AND 48/100 ($1,178.48) DoLLARs for interest on the unpaid
contributions;ONE THOUSAND, FOUR HUNDRED SEVENTY-FOUR AND 71/100 ($1,474.71) DOLLARS
for reasonable afttoeys' fees; andNINETEEN THOUSAND, NINETY AND 50/100 ($19,090.50)
DoLLARSs for audit costs. This total BGHTY-SIX THOUSAND, SEVEN HUNDRED THIRTY-TWO AND
83/100 ($86,732.83) DOLLARS, plus costs.

2. Defendant is hereby ordered to permitaoounting of its business books, records,
ledgers and other papers and wuoents pertaining to the comgation paid to employees, hours
worked by employees, moniesthhield from employeefor taxes paid omccount of employees
and any additional records or doments relevant to and of assistance in determining the total
number of hours worked and/qraid to employees within ¢hjurisdiction of the collective
bargaining agreements and Trust Agreerfanthe period April 1, 2009, to date.

3. Plaintiff Carpenters District Council Kansas City Pension Fund shall recover from

Defendant a sum of mones unpaid fringe benefit contritions equal to the number of hours



found by the accounting to have bgeid to employees covered the agreements from April 1,
2009, to date multiplied by the the hourly amounts due under the agreements, and that the
assessment of liquidated damages, attorneys'deds,costs, interest, court costs and judgment for
same be reserved until a full andmplete accounting afefendant's books drrecords has been
completed and the specitamount owed by defendant can be ascertained.

4. Defendant shall perform the provisiongtaé collective bargaining agreements and
Trust Agreements, preseahd future, relating to the repari and payment of fringe benefits
contributions to the CarpenteBistrict Council of Kansas City Pension Fund on behalf of
employees working under the aadtive bargaining agreements.

5. Defendant shall post cadbposits in advance of wodnd/or enter into an escrow
arrangement with plaintiff or post a corporatend guaranteeing performae under the collective
bargaining agreement and Trust Agreement.

6. Defendant shall maintain records witbspect to each engyee sufficient to
determine the fringe benefits due, or which n@gome due, to eadmployee as required by
Section 209 of Employee Reatinent Income Security Aof 1974, 29 U.S.C. §1059.

COUNT I1

1. For the period January 1, 2007 throlgrch 31, 2009, Defendant owes Plaintiff
Carpenters District Council of Kaas City and Vicinity Welfare FUn8XTY-EIGHT THOUSAND,
SEVEN HUNDRED NINETY-THREE AND 39/100 ($68,793.39) DOLLARS in unpaid fringe benefit
contributions, NINE THOUSAND, SIX HUNDRED FORTY-ONE AND 79/100 ($9,641.79) DOLLARS in
liquidated damagespNE THOUSAND, FOUR HUNDRED TWENTY-TWO AND 30/100 ($1,422.30)
DOLLARS in interest on the unpaid contributiong;NE HUNDRED THIRTY-THREE AND 98/100
($933.98) DoLLARs for reasonable attorneys' fees; angeL VE THOUSAND, NINETY AND 65/100
($12,090.65) DoLLARS in audit costs. The total amount NSNETY-TWO THOUSAND, EIGHT
HUNDRED EIGHTY-TWO AND 11/100 ($92,882.11) DOLLARS, plus costs.

2. Defendant is hereby ordered to permitaoounting of its business books, records,

ledgers and other papers and wuoents pertaining to the comgation paid to employees, hours



worked by employees, monies withheld from emgpks for taxes paid on account of employees
and any additional records or doments relevant to and of assistance in determining the total
number of hours worked and/qraid to employees within ¢hjurisdiction of the collective
bargaining agreements and Trust Agreerfanthe period April 1, 2009, to date.

3. Plaintiff Carpenters District Council Bnsas City and Vicity Welfare Fund shall
recover from Defendantsum of money as unpaidnge benefit contributions equal to the number
of hours found by the accounting have been paid mployees covered by the agreements from
April 1, 2009, to date times ¢hhourly amounts due under theesments, and the assessment of
liquidated damages, attorneys' fees, audit cos&sest, court costs and judgnt for same shall be
reserved until a full and complete accounting déddant's books and reds has been completed
and the total amoutwved by Defendardan be ascertained.

4. Defendant shall perform the provisionglaé collective bargaining agreements and
Trust Agreements, preseahd future, relating to the repari and payment of fringe benefits
contributions to the Carptars District Council oKansas City and Vicinity Welfare Fund on behalf
of employees working under the collective bargaining agreements.

5. Defendant shall post cadbposits in advance of wodnd/or enter into an escrow
arrangement with plaintiff or post a corporatend guaranteeing performae under the collective
bargaining agreement and Trust Agreement.

6. Defendant shall maintain records witbspect to each enqgyee sufficient to
determine the fringe benefits due, or which magobee due, to such engyees as required by
Section 209 of Employee Reatinent Income Security Aof 1974, 29 U.S.C. §1059.

COUNT 111

1. For the period January 1, 2007 throlgrch 31, 2009, Defendant owes Plaintiff
Carpenters District Council é¢ansas City and VicinitApprenticeship and Training FUnthrRee
THOUSAND, EIGHT HUNDRED AND 03/100 ($3,800.03) DoLLARS in unpaid fringe benefit
contributions FIVE HUNDRED THIRTY-TWO AND 60/100 ($532.60) DoLLARS in liquidated damages

andsEVENTY-EIGHT AND 57/100 ($78.57) DoLLARSIn interest on the unpaid contributioRSIRTY -



NINE AND 15/100 ($49.15) DOLLARS in reasonabletirneys' fees; andX HUNDRED THIRTY-SIX
AND 35/100 ($636.35) DOLLARS in audit costs, for a total @fivE THOUSAND, NINETY-SIX AND
70/100 ($5,096.70) DOLLARS; plus costs.

2. Defendant is hereby ordered to permitaoounting of its business books, records,
ledgers and other papers and wents pertaining to the comgation paid to employees, hours
worked by employees, monies withheld from emgpks for taxes paid on account of employees
and any additional records or doments relevant to and of assistance in determining the total
number of hours worked and/graid to employees within thgurisdiction of the collective
bargaining agreements and Trust Agreerfanthe period April 1, 2009, to date.

3. Plaintiff Carpenters District Council Bfansas City and Vicinity Apprenticeship and
Training Fund shall recover froDefendant a sum of money as uidplainge benefit contributions
equal to the number of hours faliby the accounting to have bgaaid to employees covered by
the agreements from April 1, 2008 date times the hourly amdsmue under the agreements, and
the assessment of liquidated damages, attornegs'dadit costs, interest, court costs and judgment
for same shall be reserved uatifull and complete accounting offdedant's books and records has
been completed and the total amounedwy Defendant cebe ascertained.

4. Defendants shall perform the provisiafishe collective ba@ning agreements and
Trust Agreements, preseahd future, relating to the repari and payment of fringe benefits
contributions to the CarpenteBstrict Council of Kaasas City and Vicinity Apprenticeship and
Training Fund on behalf of employees workimder the collective bgaining agreements.

5. Defendant shall post cadbposits in advance of wodnd/or enter into an escrow
arrangement with plaintiff or post a corporatend guaranteeing performae under the collective
bargaining agreement and Trust Agreement.

6. Defendant shall maintain records witbspect to each engyee sufficient to
determine the fringe benefits due or which nigzome due to such employees as required by

Section 209 of Employee Reatinent Income Security Aof 1974, 29 U.S.C. §1059.



/9 Greg Kays
GREGKAYS
UNITEDSTATESDISTRICTJUDGE

DATED: September 17, 2010




