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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION
WILLIE C. CLARK,
Plaintiff,

V. N0.4:10-01046-DGK-SSA

N e N N N N

MICHAEL J. ASTRUE, )
Commissioner of Social Security, )

)
Defendant. )

ORDER AFFIRMING COMMI SSIONER'’S DECISION

Plaintiff Willie C. Clark seek judicial review of the Comissioner of Social Security’s
denial of his application for dibdity insurance benefits undertlé Il of the Social Security Act
(“the Act”), 42 U.S.C. 88 401let. seg., and his application forupplemental security income
based on disability under TitkVI of the Act, 42 U.S.C. 88 1384. seq. Clark contends he is
entitled to benefits because he is unable tokvewe to his depressive disorder and borderline
intellectual functioning. The Administrative Lawdhe (“ALJ”) denied Clark’s applications for
benefits, finding that but for his substance abuse/twed be able to perform past relevant work
as a forklift driver.

Plaintiff has exhausted all dfis administrative remediesnd judicial review is now
appropriate under 42 U.S.C. § 1383(c)(3). Aftetiewing the record, the Court finds the ALJ’s
decision is supported by subgiahevidence on the record as a whaed the Commissioner’s
decision is AFFIRMED.

Procedural and Factual Background
The complete facts and arguments are predeant¢he parties’ briefs and are repeated

here only to the extent necessary.
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Standard of Review

A federal court’'s review of th Commissioner’s decision tteny disability benefits is
limited to determining whether the Commissiosefindings are supported by substantial
evidence on the record as a whol®icKinney v. Apfel, 228 F.3d 860, 863 (8th Cir. 2000).
Substantial evidence is less thampreponderance, but enough evide that a reasonable mind
would find it sufficient to support the Commissioner’s conclusiold. In making this
assessment, the court considerglence that detracts from the Commissioner’s decision, as well
as evidence that supports Id. The court may not reversestiCommissioner’s decision as long
as substantial evidence in the records suppodsdttision, even if fastantial evidence in the
record also supports a different result, othi¢ court might have decided the case differently
were it the initial finder of factld.

Analysis

Generally, a federal court’s review of the Coissioner’s decision to deny an application
for benefits is restricted to determining whether the Commissioner’s decision is consistent with
the Act, the regulations, and ajgalble case law, and whetheetfindings of fact are supported
by substantial evidence on the record as a wholeletermining whether a claimant is disabled,

the Commissioner follows a five-step evaluation protess.

! The five-step process is as follows: First, the Commissidatermines if the applicant is currently engaged in
substantial gainful activity. If so, he is not disableahaf, the inquiry continues. At step two the Commissioner
determines if the applicant has a “severe medically détabie physical or mental impairment” or a combination
of impairments. If so, and they meet the durational requirement of having lastedgoexycted to last for a
continuous 12-month period, the inquiry continues; if not, the applicant is considécigaided. At step three the
Commissioner considers whether the impairment is one of specific listing of impairmAptseindix 1 of 20

C.F.R. 8§ 404.1520. If so, the applicant is consideredldidaif not, the inquiry caimues. At step four the
Commissioner considers if the applicant’s residual functional capacity (“RFC”) allows the applicant to perform past
relevant work. If so, the applicant is not disabled; if thee inquiry continues. At step five the Commissioner
considers whether, in light of the@jgant’s age, education and work eKpace, the applicant can perform any
other kind of work. 20 C.F.R. § 404.1520(a)(4)(i)-(v) (20@9hg v. Astrue, 564 F.3d 978, 979 n.2 (8th Cir. 2009).
Through step four of the analysis the claimant bears tlaebwf showing that he is disabled. After the analysis
reaches step five, the burden shiftshi®e Commissioner to show that there ather jobs in the economy that the
claimant can performKing, 564 F.3d at 979 n.2.



Clark filed this application fodisability benefits andupplemental security income on
December 20, 2004, alleging he was disabled &ctdber 30, 2002. R. at 24. But because he
alleged the same disability onset date in fvevious applications, which the Commissioner
denied on April 2, 2003 and February 2304 respectively, the doctrine oés judicata
prevented the ALJ from considering his allegas from October 30, 2002 through February 23,
2004. R. at 24. Thus, the ALM3ecision considered Clark’satins from February 24, 2004 to
the date of the ALJ’s decision, September 24, 2008.

After reviewing the record and conductinghaaring, the ALJ held that, absent his
substance abuse, Clark could perform his pdstwvaat work as a forklift driver despite the
limitations identified by the ALJ in his residuainctional capacity (“RE”) determination.

Plaintiff contends the ALJ: (1) erred hyot determining what Clark’s physical and
mental limitations would be if he did not haaesubstance abuse prabl@and then determining
whether these limitations, by themselves, would be disabling; and (2) reached the wrong
conclusion in not finding hindisabled because another Akldibsequently held Clark was
disabled as of October 7, 2010.

The Court finds no merit to Clark’s arguments.

A. The ALJ’s drug and alcohol analysis was proper.

Under the Act, “An individual shall not be conerdd to be disabled . . . if alcoholism or
drug addiction would (but for th subchapter) be a contring factor material to the
Commissioner’s determination th#étte individual is disabtk” 42 U.S.C. 8§ 423(d)(2)(C),
1382c(j). Drug addiction or alcohsin is “material” if the claimant would not be disabled if he

stopped abusing alcohol or drug®0 C.F.R. 88 404.1535, 416.935.



Under the regulatiorfsyhere there is medical evidenakdrug addiction or alcoholism,
the ALJ must first determine whether the indival is disabled under the standard five-step
evaluation process. 20 C.F.R. 88 404.1535, 416.93%heltlaimant is disabled, then the ALJ
must determine whether absent the drug or alcabose the individual would still be disabled.
Brueggemann v. Barnhart, 348 F.3d 689, 694-95 (8th Cir. 2003). That is, the ALJ must focus on
whether the impairments would remain ifettsubstance abuse ended and “whether those
impairments are disabling, regéess of their cause.Pettit v. Apfel, 218 F.3d 901, 903 (8th Cir.
2000). The claimant bears the burden of provirg tliug abuse or alcoholism is not a material
factor. Vester v. Barnhart, 416 F.3d 886, 888 (8th Cir. 2005). If the ALJ is unable to determine
whether substance abuse is a material factor, the claimant’s burden has beBrneggemann,

348 F.3d at 693. “In colloquial tesyi on the issue of the matertglof drug or alcohol abuse,

“a tie goes to [the claimant].ld. In sum, the ALJ must determine (1) whether the claimant is
disabled, then (2) whether drug alcohol use is a concern, aridso (3) whether substantial
evidence on the record demonstrates theséations would remain in the absence of the
claimant’s substance abuskl.

Clark argues the ALJ failed to analyze thedence to determine whether it was possible
to separate his mental disordéniem his substance abuse probleni¥!s Br. at 22. He claims
there is not substantial evidence in the redgodicating how he functions absent his substance
abuse, thus the ALJ could not make any fwgdwhether he would be disabled absent the
substance abuse. Pl's Br. at 22e specifically asserts thabne of the doctorspined whether
his substance was a material factor in his diggbiPI's Br. at 22-24. Thus, he should be found

disabled under the “tie goes to the claimant” rule.

2 The regulations implementing the law are identical wepect to disability insurance benefits and supplemental
security income benefit€Compare 20 C.F.R. § 404.153%ith 20 C.F.R. § 416.935.



These arguments are meritless. The ALJ Wadld the regulations in determining whether
Clark’s substance abuse was a material fagtohis disability, and the ALJ’'s findings are
supported by substantial evidence in the récofFirst, the ALJ found that Clark’s mental
impairments, when considered in conjunction with his substance abuse, met the listings for
disability under 20 CFR 8§ 404.1520(d) and 8§ 416.920(R. at 34. The ALJ then discussed
Clark’s impairments in the absence of subsé& abuse, finding that “[ijn the absence of
substance abuse, the remaining limitatiormil cause more than a minimal impact” on his
ability to work. R. at 35. Next, he determingwht, “[in] the absencef substance use, the
claimant would not have an impairment or camalion of impairments that meets or medically
equals” the disability listingander 20 CFR § 404.1520(d) and § 416.6820R. at 35. He cited
the testimony of a clinical psychologisBr. Nancy Winfrey, Ph.D., concerning Clark’s
limitations if his drug and alcoh@buse were excluded. R.2&. Dr. Winfrey opined Clark
could work but should not hav&equent contact with othepeople or perform complex
instructions. R. at 557. Other evidence in treoré confirms her opinion. Dr. R.L. Pentercost,
M.D., stated in his mental RFC assessment ith@tark maintained hisobriety, he would be
able to understand, remember, and perform shamplsiinstructions, keef@ a routine of simple
tasks, and interact with others adequatelyviork. R. at 404. These doctors were able to
separate Clark’s limitations from his drug andodlol abuse, and thgyovided a basis for the
ALJ to make his finding.

The Court also observes that throughostdpinion the ALJ dis@sed Clark’s substance
abuse and its relationship to his ability to woR. at 35-40. For exam@lin discussing Clark’s
RFC, the ALJ wrote, “[i]f the claimant stoppélade substance abuse, the undersigned finds that

the claimant’s medically determinable impaants could reasonably lexpected to produce



some symptoms; however, the claimant’'s states concerning the intsity, persistence and
limiting effects of these symptoms are not crélib. .” Among othethings, the ALJ noted
Clark lost his home and car because of substahtse, R. at 38, 323, and that Clark told Dr.
James True, M.D., that he |dsk job as a stocker at a grogettore in October 2002, when he
began using drugs and drinkingpoeting to work late, and na@howing up. R. at 324. While
Dr. True’s testimony, if believed, would support award of benefits, the ALJ discussed his
opinion and gave sound reasons for discountingitat 39. Accordingly, the ALJ’s decision is
supported by substantial evidence on the record.

B. The award of benefits ora subsequent application for beefits in 2011 by a different
ALJ is not a basis for reversal.

Finally, Clark argues the Court should nseethe ALJ's decision because a different
ALJ's ruling on a subsequent applicatioouhd Clark disabled because of his mental
impairments beginning October 7, 2010. Pl.’s BR%t Clark claims the ALJ in the subsequent
case reached his decision by “evaluating essenttalysame evidence” presented to the ALJ in
this case, thus the ALJ here must be wrong.

As a threshold matter, the Court does kradw what evidence ALJ Dawson relied on in
reaching his decision. Although hiedision refers in passing to somédence which is part of
the record in this case, including a medicalrse assessment completed by Dr. Kathleen King,
Ph.D. along with a reference to Dr. True’'s tangitudinal relationsip” with Clark, such
references do not prove that thear in front of him was the sanas the record in this case.
The fact that another ALJ rulingn a subsequent application found Clark to be disabled as of
October 7, 2010, simply suggests that Clark met#guirements for disability in October 2010,

and that when he met these requiremmetiie Commissioner found him disabled.



In any event, the Court’s review of the &k decision in this @ concerns Clark’s
December 2004 application and is limited to deiaing whether the his findings are supported
by substantial evidence orethecord as a wholeMcKinney v. Apfel, 228 F.3d 860, 863 (8th Cir.
2000). The court may not reverse the ALJ’s sieci as long as substantial evidence in the
records supports it, even if substial evidence in the record also supports a different result, or if
the court might have decided the case diffdyewere it the initial finder of fact.ld. In this
case, after reviewing the recaadd carefully considering the pias’ arguments, the Court finds
that substantial evidence suppdtie ALJ’'s determination th&lark was not disabled under the
Act during the relevant time period, namely from February 24, 2004 to September 24, 2008.
Accordingly, the ALJ’s decision must be upheld.

Conclusion
For the reasons discussed above, the Commissioner’s decision is AFFIRMED.
IT IS SO ORDERED.
Date:_ September 24, 2012 /sl Greg Kays

GREGKAYS, JUDGE
UNITED STATES DISTRICT COURT




