Developers Surety and Indemnity Company v. Populous, Inc. et al Doc. 220

IN THE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

DEVELOPERS SURETY AND )
INDEMNITY COMPANY, )
)
Plaintiff, )
) Case No. 11-0645-CV-W-NKL
V. )
)
POPULOUS, INCet al, )
)
Defendants. )
ORDER

Pending before the Court is a MotitnDismiss [Doc. # 154] and Motion for
Summary Judgment [Doc. # 156] filed by Dadents Kansas City Chiefs Football Club
[“the Chiefs”] and Jackson County Spo@emplex Authority [“the Sports Authority”]
[collectively “the Chiefs™], as well as a Mion for Summary Judgment [Doc. # 155] filed
by Defendant Jackson County, Missouri; &hations for Summary Judgment filed by
Populous Inc. [Doc. # 164T;he Konrath Group [Doc. # 162dnd Ghostfire Design, Inc.
[Doc. # 166].

l. Background

Developers is a surety wtbrought a lawsuit againstweral defendants involved

in renovations to Arrowhea8tadium, including the consittion of the Chiefs Hall of

Honor and Children’s Learnin@enter at Arrowhead StadiunThe Kansas City Chiefs
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entered into a written contract with Defend&inostfire Design to serve as contractor for
the project. Ghostfire’s contract with the Chiefs obligated it to submit periodic invoices
including:

[An] updated schedule and progregsam setting forth in detail the actual

progress to date (in terms of pent complete) and the scheduled or

planned progress, a listing of the vabfanaterial on hand included in the

Invoice, and other data specifiedthe Contract Document....

[Doc. # 1 at 6]. Ghostfire auld then be entitled to beidaaccording to the payment
schedule, but only “so long &hostfire] has progressed witihie [work] as required.”
[Id at 8].

Ghostfire then entered into a writtambsontract with L&L Group, in which L&L
agreed to provide fabrication and servicesalbexhibit casework. The contract between
L&L and Ghostfire incorporated by referen@é@ostfire’s contract with the Chiefs and
further states that “[a]ll payment applicatgoand progress of the work will be directed,
approved, angrocessed by Design Consultant [Gtiioe] ....” [Doc. # 1-3]. Section
16.0 of the L&L Agreement with Ghostfire prolas that L&L was to be paid a total of
$639,100.00, for the scope of ikt was to perform. [Doc. #-3 at 6, sec. 16.0) [Doc. #
161 at 10]. The Agreementses that payment should tmade “in one deposit payment,
and four progress payments upon recefphvoices for services performand expenses
incurred.” [Doc. # 1, T 36].

The Chiefs also enter@ato a written contract ith Defendant Populous, who

agreed to serve as architect for the project. Populous’ contradhei@®hiefs stated that

it would provide “Application for Payment ddication services” to the Chiefs. This
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work involved reviewing and specting the work of contractors on the project, including
Ghostfire and L&L, andhen certifying that:

[T]he Contractors’ applications for paent are accurate and correct, that

they accurately represengetiquantity of Work in @ce or reasonably stored

at the site, that the Work compliegthwthe requirements of the Contract

Documents, and that the applicatiatarately reflects previous payments

and retainage amounts.

[Doc. # 107 at 6].

Defendant Konrath contracted with thei€hk to serve as program manager for the
project. Their contract with the Chiefs/olved oversight of the architect and other
design professionals’ work.

L&L submitted 5 pay appli¢geons in July 2009, Septdrar 2009, November 2009,
February 2010, and March 2010. The first fotithese pay applications were paid by

the Chiefs, but the last one submitted on M&th2010, was not. Papplications 1, 3,

! During all Phases of the Projentpnitoring and reviewing Architect’s
and Construction Manager’s performarmce compliance with their respective
contracts and recommending to the Chiefs appropriate actions to meet the
Project’s cost, schedule and quality go&uring all Phases of the Project,
performing general monthly reviews of all invoices from the Architect and
Construction Manager to confirm compli@with their respective contracts and
recommending approval or rejeon of such invoices....

During all Phases of the Project aamliset forth below, provide Quality
Management Services consisting of....Egseeing the Architect and Construction
Manager in reviewing work and providing recommendations concerning rejection
of non-conforming Work, monitoring sta of remedial corrective Work, and
monitoring Master Schedule fany remedial necessary Work.

[Complaint, Doc. # 1 at 15].



and 4 were certified by Populous before bgagl by the Chiefs, while the second pay
application was not provided Populous before payment.

On May 3, 2010, L&L closed its businaggerations and had no further funds to
finish the project to its completion. Ghastfdeclared L&L in default and made demand
on Plaintiff, Developers Suretg correct the breachin 2009, Developers had issued a
performance bond to the Chiefs under wHiavelopers guaranteed the performance of
L&L on the project. Under the bond, Déepers had the oblagion upon notice of
“contractor’s failure to perform,” to

promptly and at Surety’s expens&dabne of the following actions: (a)

Arrange for Contractor, with the writieconsent of the Owner, to perform,

complete or cure the default or ol of the Contract; (b) Undertake to

perform and complete the Contraself through qualified Contractors

approved by Owner; or (c) Waive itghit to perform, complete or cure the

default or breach of the Contract gl to the Owner the total amount due

Owner from Contractor under the terms of the Contract not to exceed the

amount of this Bond as set forth in Paragraph 11.

[Doc. # 161, 1 96].

After the default, Developers retained the services of Guardian Group, Inc., to
investigate the claim made against theqgrenance bond by the Chiefs and provide
recommendations to Developers on a coursscbn. Developers chose to waive it's
right to perform under the bond and insteagdg a penal sum. The penal sum listed in
the contract was $639,0M0, with a reservain of rights. But Devepers initially paid
the sum of $618,325.56, cifj $20,674.44 that Developeaiaims it incurred to move,

store and ship materials from L&L'’s facility indiana to the completion contractor, EAI.

[Doc. # 161 at 1 158].



Defendants claim that the Court pesain comprises the original amount of
$639,100.00, plus the amounts of two agrefeginge orders alieg the L&L scope of
one in the amount of $14,700.Gd one in the amount $8,250.00. Thus, Defendants
claim that the correct totglenal bond sum was $662,050.00. Under Paragraph 8 of the
Performance Bond, Developewsived “notice of any change, including changes of
times, to the Contract or to related sulicacts, purchase orders and other obligations,
provided that the Surety witle notified in writing by Owneof any change that would
cause the aggregate amount of all changesaeeektwenty percent (20%) of the original
Contract Sum. [Doc. # 161, 1 97]. Develapeisputes Defendants’ assertions that L&L
executed these change orderd antially did not pay this ioreased amount. In 2012, as
this litigation was ongoindjowever, Developers paid Chiefs the additional sum of
$22,950.00, while claiming a full reservation of rights.

According to Developers, the Chiefgusificantly overpaid_&L when compared
to the amount of work L&L had completed tive project. Further, Populous, Ghostfire
and Konrath failed to properbupervise payments to L&L as required by their contracts
with the Chiefs and the standards of their professions.

Developers’ damages analysis appeatsetbased on the costs it would have
incurred to complete the project had the pagments not been made. It is undisputed
that more probably than not, Developers would have elected to pay the penal sum of the
performance bond to the Chiefs as long ascibst to Developers to complete L&L’s

scope of work exceeded 75%that sum, due to the risk tie ultimate completion cost



being more than L&L’s contract and other fastoAs of the date of L&L'’s default, the
amount left in the Chiefs’ contract balartbat Plaintiff could use to complete L&L'’s
scope of work was approximately $124,@m. While there is a dispute of fact
concerning the value of L&Is'completed work, viewing ¢hfacts in the light most
favorable to the non-movant Developers, thei€assumes that L&L was overpaid by at
least $364,503.00, based on g@yplications that were submitted by Ghostfire, certified
by Populous and approved by Konrafbevelopers has explained its damages
calculation as follows:

To determine its damages, Developeusst calculate what its liability

under the Bond would have been: ifithe overpayments had not been

made, and (2) if the Chief’s had nofale=d making its material selections

until 10 days before all of the cabivedrk and display units were supposed

to be complete and available for inspection. Calculating the amount of the

overpayments is straight forward339,100 (original contract amount) less

$124,597.00 (remaining contract bata) less $150,000 (the value of

L&L's work) equals $364,503.

Included in Developers’ damages analysia premium alleged to have been paid
to the completion contractor EAI in orderdomplete L&L’s work. On or about May 27,
2010, replacement contractor EAl subndteecompletion bid in the amount of
$984,525.62 to Guardian Grotgpcomplete L&L'’s scope of work on the project, more
than $300,000.00 higher tharetbriginal amount of L&L’s contract with the Chiefs.
EAI's bid was the lowest bid made to comple&l’s scope of work. [Doc. # 176 at 24].
Plaintiff's expert Hutchison testified dhthere was a premium paid to EAI of

$347,760.00, becausé the compressed schedule requii@dthe completion contractor

to complete the project, as well as gre&bor costs in hiring EAI. [See Affidavit of
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William B. Hutchison, Doc. #74-5 at 5]. L&L had fifteemonths to complete its
contract and L&L was a nomnion shop. EAI had ten weeks (only 2 ¥2 months) to
complete the L&L contraavork and EAI was a union t@r shop. Additionally, the

L&L contract was a lump sum contract tofesd regardless of its total labor costs while
EAI's labor cost is paid on an hourlyteauntil it reached the maximum amount of its
contract. Defendants dispute the existenceisfgtemium, but the Court assumes it to be
correct for purposes summary judgment.

II.  ThelLawsuit

Developers filed suit against six defendarie Chiefs, the dason County Sports
Authority; Jackson County, Missouri; Popubk; Konrath; and Ghostfire.

A.  TheChiefs, the Sports Authority and the County

Developers filed two counts against the Chiefs, the Autheauitgl,the County: one
for breach of contract of a provision ottperformance bond desy with the Chiefs
payments to L&L and one for declaratory judgment.

Count Il of Developers' complaint pleatiet "[the Chiefsthe Authority and the
County (collectively "Obligees'failed to fulfill their obligdions to Plaintiff under the
Performance Bond and have breached saidaditit [Doc. # 1 at 101]. The primary
breach alleged was an overpaymiy the Obligees to L&L flowork actudly performed.
[Id. at 102].

The Performance Bond and Additional ObkgRider (“the Rider”) state that:

[Developers] shall not be lde under the Bond to the
Primary Obligee, the Addition&bligees, or any of them,
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unless the Primary Obligee, the Additional Obligees, or any
of them, as applicable, shatlake payments to [L&L] . ..
strictly in accordancwith the terms of said Contract as to
payments and shall perform all other obligations to be
performed under said Contratthe time and in the manner
therein set forth.

[Doc. # 1, 105-06].

The Chiefs were sued as the Primaryig#e while the Authaty and the County
were sued as “Additional Obligees” undee Rider. These claims have now settled.
Consequently, the motion to dismiss andrtiions for summary pilgment filed by the
Chiefs, the Authority, and the County, [Doé# 154, 155, 156hre DENIED as moot.

The remaining claims are against Konr&bpulous and Ghostfire. Developers
sues these three defendants for breach ofacings well as negligence, alleging that
they failed to “properly monitor, supervissgnfirm, approve and/or certify the pay
applications submitted by L&Lbecause the “actual percentaje&eompletion of work on
the project was well below the amounts suted by L&L for repaymen” [Doc. # 1 at
22]. Even though Developedid not contract directly with these partiéssserts the
right to bring a claim against them under thegple of equitable grogation; in other
words, as surety for the pegjt, it seeks to stand in the shoes of the Chiefs to sue
Populous, TKG and Ghostfire.

IIl. Discussion
A. Summary Judgment Standard

A moving party is entitled tsummary judgment “if the movant shows that there is

no genuine dispute as to any material faul the movant is entitled to judgment as a
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matter of law.” [ED. R.Civ.P. 56(a).The party moving for summary judgment bears the
burden of showing that there is no geruissue of material fact for trigdhnderson v.
Liberty Lobby, Inc.477 U.S. 242, 256 (1988)hen considering motion for summary
judgment, a court must scrutinize the evidence in tjite host favorable to the
nonmoving party and the nonmnog party “must be given ¢ghbenefit of all reasonable
inferences.’Mirax Chem. Prods. Corp. v. iSt Interstate Commercial Corp50 F.2d
566, 569 (8th Cir.1991) (citation omitted).

B. Subrogation

Even though Developers did not contrdicectly with Konrath, Populous and
Ghostfire (hereafter cdttively “Defendants”)it asserts the right to bring a claim
against them under the principle of equitaterogation. In other words, it seeks to
stand in the shoes of the Chiefs to sapious, TKG, and Ghosté for actions which
allegedly damaged the Chiefs and indire€igvelopers. Subrogation is an equitable
principle that seeks to reimburse atpdhat pays the debt of anothédew York Title &
Mortgage Co. v. First. Nat. Bank1 F.2d 485, 487 (8t@Gir. 1931). The right of
equitable subrogation only aets “upon total satisfaction tifie underlying obligation.”
RESTATEMENT (THIRD) OF SURETYSHP & GUARANTY § 27 (1996);
Pennsylvania Nat'l| Mut. Cas. $nCo. v. City of Pine Blyff354 F.3d 945, 951 (8th Cir.
2004).

The difficult question presented in thisseas whether a surety can subrogate to

the claims of the obligee wreethe surety voluntarily payspenal bond in lieu of



completing performance of the primary obligounderlying obligation. Developers
contends that it is subrogated to the clanhthe Chiefs because it fully performed under
the surety contract by paying the bond. Upagment of the bond, Developers claims, it
was fully discharged underdibond and thereby entitled tobsogate to the rights of the
Chiefs. Defendants respond that Develogarmot subrogate because it knew about the
overpayments when it paid the bond and yetrdit withhold the allegedly discharged
portion of the bond. As a result, Defendantge, any amount paid in excess of the
amount owed was a voluntary payment grelvoluntary payment doctrine bars
subrogation. Developers replies that the voluntary payment doctrine, if it applies at all,
would only apply to its claims againsetiChiefs; it does not affect Developers’
subrogated claims agust third-parties.

It is the general rule in this state,esewhere, that a voluntary payment cannot be
recovered. A voluntary payent is a payment made, which the payor does not owe and
which is not enforceable against him, e&d of invoking the raedy or defense which
the law affords against the demand for payiméine voluntary payment doctrine only
bars recovery in the absence of compulsibfraud, mistake of fact, and an agreement
between the parties at the &mof payment that any excessl be repaid. There is
substantial case law in Missouri and ®lkere concerning the extinguishment of a
party’s right to sue to recover funds wrongfublgid if the funds were paid voluntarily
and with full knowledge of the breach. Huch v. Charter Communications, In290

S.W.3d 721 (Mo. banc 2009) gMissouri Supreme Court said:
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The voluntary payment doctrine “is welstablished, both in England and
in this country, [and the doctrine praeis] that a person who voluntarily
pays money with full knowledge ofi éhe facts in the case, and in the
absence of fraud and duress, cannatvecit back, though the payment is
made without a sufficient considei@t, and under protest.” ... Unless
there is fraud or duress, the voluntpayment doctrine prohibits a person
who voluntarily pays money wittull knowledge of the facts from
recovering the money. When evaluatthg rationale behind this rule of
law, courts emphasize that “[a] perswho, induced thereto solely by a
mistake of law, has conferred a behepon another to satisfy in whole or
in part an honest claim of the otherthe performance given, is not entitled
to restitution.” “The underlying eson for those requirements is that it
would be inequitable to give suchrpen the privilege of selecting his own
time and convenience for litigation short of the bar of the statute of
limitations, and thereby subject theypa to the uncertainties and casualties
of human affairs likely to affedtis means of defending the claim.”

Huch 290 S.W.3d at 726 (interhaitations omitted). Developers has presented no case
law or argument that would exempt compated sureties from the application of this
doctrine. Further, there is law from acrosssdictions ruling that a surety cannot bring
an affirmative claim to discharge lidgity after the fundshave been paidSee, e.q.
McLean v. Lovel57 So. 361, 362 (Miss. 1934%imilarly, regarding subrogation
specifically, “a surety who performs work orygaa debt that it was not actually obligated
to perform or pay acts as a volunteed @annot claim rights of subrogatiori.iberty
Mut. Ins. Co. v. N. Picco & Sons Contracting (o. 05 Civ. 217(SCR), 2008 WL
190310, at *7 (S.D.N. Jan. 16, 2008).

Developers’ payment of the penal bortd §quarely withirthe definition of a
voluntary payment. Upon L&L’s default, Delopers had a choice between completing
the contract itself and paying the bond up staded amount. Developers chose the latter.

Developers suggests that this wasvatintary because full performance was not
11



financially feasible given the circumstancd3ut an informecathoice is not rendered
involuntary simply because itftects a calculated decision &woid a more difficult or
injurious outcome Cf. Brady v. United State897 U.S. 742, 749-755 (finding a plea
“voluntary” where motivated by the desireawoid the possibility of a harsher sentence
after trial).

In addition, Developers voluntarily pamdore on the bond than it believed it owed.
It is undisputed that Developers was awarthefoverpayments made to L&L at the time
it paid under the bond. Acating to Developers, these overpayments discharged a
portion of its liability on the bond. Nonethste Developers made no attempt to withhold
the amount allegedly discharged by the pagments, though Developers acknowledges
that it had that right. In fact, Developelisl withhold some payments when it tendered
the penal bond due tbe contested change ordersl @ertain transportation costs it
incurred. Clearly, then, Deveglers was aware of its rigtd withhold the portion of the
bond it claims was dischargég the overpayments. Buistead, Developers paid an
amount under the bond it considered tarbexcess of the amount it actually owed.

This is the very definition of a voluaty payment. If this payment were not
voluntary, a surety, with full kwledge of all the relevafcts, could pay the obligee
more than what is owed on a bond and then later filevghé@never it is mst convenient
for the surety, to recoverportion of the amount paid. ®his the precise result the
voluntary payment doctrine exists to prevefee Huch290 S.W.3d at 726 (“The

underlying reason for [the volumyapayment doctrine] is thatwould be inequitable to
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give [the payor] the privilege of seleagj his own time and convenience for litigation
short of the bar of the statute of limitats, and thereby subject the payee to the
uncertainties and casualties of human affairslyiko affect his means of defending the
claim.”).

Furthermore, Developers’ position that payment of the borsdnetwvoluntary is
fundamentally inconsistent. Developers asstrat its payment under the bond contract
was not voluntary because this payment wagractually obligated. At the same time,
Developers argues that it paid in exceswloat was required undére contract because
a portion of its liability on thé&ond was discharged by tbeerpayments made to L&L.

It is difficult to see how a payment coulé simultaneously required and in excess of
what was required under a contract. Moreplxevelopers did not have to pay the penal
bond because it also had thdiop to fully perform the undéying contract. Thus, there
is little doubt that Developers voluntedrany payment it made in excess of what it
claims to have owed on the penal bond.

But this does not resolve the questionvbkther voluntary payment of the bond in
lieu of performance precludes Developersrfreubrogating to the causes of actions
available to the Chiefs. This is a novel ssund there appears to be little if any case law
that presents analogous facts or provides mgéu guidance for resolving these claims.
The only case presented tlimhearly on point itiberty Mutual Insurance Co. v. N.

Picco & Sons Contracting CaNo. 05 Civ. 217(SCR), 2008 W190310, (S.IN.Y. Jan.

16, 2008). In that case, the court rejedtezldefendants’ argumethat the volunteer
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doctrine barred the surety¢gaim to subrogationld. at *9. ButLibertyis
distinguishable from the present case.

In Liberty, the surety issued@erformance bond guaranteeing a contractor’s
construction of a schoold. at *1. After the contractor ulted, the surety undertook to
fully complete the constructiond. During completion of thechool, the surety incurred
excess costs due to the unforesesedno remediate water damagde. at *2. Because
water damage remediation was not part efdbntractual obligations of the original
contractor, the defendants argued that thetgivolunteered” tacomplete this extra
work and therefore couldn’t cever the additional costsd. at *8.

The court rejected this defense hesmit found that applying the voluntary
payment doctrine in these circumstances woeignare [the surety] in a fiendish Catch
22.”7 Id.

If [the surety] had not remediated tivater damage, their work would have

been useless. [The surktyould have finished thechool in such a way as

to make it unsafe and uninhabitabBefendant . . . would have then

argued that [the surety] should notgmed for such senseless work. The

alternative, as Defendants argue hexéhat [the surety] would remediate

the water damage and then be prded from seeking compensation as a

“volunteer.”

Id. Noting that the surety actéadl protect all of the parties’ interests by performing the
remediation, the court found the abaesult unfair from a policy perspective and
declined to apply the vohiary payment doctrineld.

In this case, Developers did not act totpct every parties’ interest but rather to

protect its own. Developers chose tg tiae performance bond in lieu of assuming
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liability for full performance of te underlying contract. It sndisputed that Developers
had this right under the bond contract. Bu# question before éhCourt is how this
impacts the equities in this caséf. American Sur. Co. of NeXork v. Washington Elec.
Mfg. Co, 296 U.S. 133, 137 (1935) (noting thathere the surety relieved itself from
liability upon payment of a penalty bondl]igbility to pay was ended, but equities
growing out of the suretyship relatisarvived in undimirshed force.”).

As indicated above, the voluntary payrnédactrine, like equitable subrogation, is
fundamentally rooted in egable principles and thus must adapt to the unique
circumstances of the particular case. For instancéjulol court clarified that the
voluntary payment doctrine was not applicablall situations, and found, in the
circumstances presented in that case, tretbmers who voluntarily made payments to a
cable company for an unom@e channel could still see&covery for the payments
because the cable compangtgions had violated Missdig merchandising practices
act. Huch, 290 S.W.3d at 727. The court fouthet the legislative purpose of the act
precluded the availability of the volary payment doctrine as a defense.

In this case, equitabknd policy considerationsigport application of the
voluntary payment doctrine to bar Developersir to subrogation. Despite the alleged
overpayment, the actual completion of threlerlying contract cost the Chiefs
considerably more than tlaenount Developers paid urrdée bond. Even though
Developers paid substantially less tham tlst of actual completion, Developers

nonetheless seeks to subrogate in full to the rights of the Chiefs.
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Because the Chiefs bore the costaipletion in excess of the amount
Developers paid under the bond, it wouldreguitable to permit Developers to subsume
the Chiefs’ causes of action against thestebaants. As the Supreme Court noted in
American Surety

A surety who has undertaken to pag tireditors of the principal, though
not beyond a stated limit, may not shar the assets of the principal by
reason of such payment until the dethiss partially protected have been
satisfied in full. . . . A surety Ide only for part of the debt does not
become subrogated to collateral oreémedies available to the creditor
[i.e., the obligees] unless he pays tHeole debt or it is otherwise satisfied.

American Sur. Co. of New Y96 U.S. at 137 (quotatiamitted). The Restatement of
Suretyship provides furtheupport for this conclusion.

The obligee would be disadvantagkdyever, if the secondary obligor
were subrogated to rights of the olelggbefore complete satisfaction of the
underlying obligation. In such a ca#ieg rights obtained by the secondary
obligor through subrogation would comie with the remaining rights of
the obligegpursuant to the underlying obligan, with theresult that the
remaining recovery of the obligee aocount of the underlying obligation
could be diminished. Moreovdyecause both the secondary obligor and
the obligee would be asserting riglaissing from the same undivided
claim, conflicting enforcement efforts could easily restithus, the
secondary obligor is not entitled to sagation to the rights of the obligee
until the underlying obligatiors completely discharged.

RESTATEMENT (THIRD) OF SURETYSHIR GUARANTY § 27 (1996) (emphasis
added). Developers argues that the underlying obligation wagletely discharged

when it paid the bond. But Developers cdruite any case where a surety was permitted
to subrogate to the claims thfe obligee in circumstancesmparable to those of the
present case. To permit subrogation inéhg@scumstances is to permit a surety to

voluntarily pay a stated amount that is insuéfittito cover the principal’s breach, thereby
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absolving itself of liability tahe obligee, and #&n turn around ahclaim a right to
recover the bond payment viaetliery claims the obligee maged to bring in order to
recover the costs incurred¢omplete the project. Equityill not permit this result.
Consequently, in the gsent case, the voluntary payment doctrine prohibits
Developers from subrogating to the claimghe Chiefs against the Defendants. Based
on the undisputed facts, Developers’ clainstibrogation is thus barred as a matter of
law. Because all of Developers’ claims against Defendants Populous, Konrath, and
Ghostfire rest on its asserted right to subrog@mtbe claims of the Chiefs, Defendants are
entitled to summary judgment.
1. Conclusion
For the foregoing reasons, the Motidos Summary Judgment filed by Populous
Inc. [Doc. # 164]; The Konrath Group [Dat162]; and Ghostfire Design, Inc. [Doc. #

166], are GRANTED.

¢ Nanette K. Laughrey
NANETTEK. LAUGHREY
Unhited States District Judge

Dated: October 11, 2012
Jefferson City, Missouri
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