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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERNDIVISION

KANSAS CITY CHIEFS FOOTBALL )
CLUB, INC,, et al., )

Plaintiffs,
V. Case No4:12-CV-00238BCW

TAJEALLEN, et al.,

N N N N N N N N

Defendars.
ORDER

Before the Court i©efendants’Motion to Vacate theArbitration Award (Doc.
#15,at p. 8) and Plaintiffs’ Motion to ConfirnArbitration Award(Doc. #23).The Court
being duly advised of the premises, for good cause shown, and for the following reasons,
grantsPlaintiffs’ Motion (Doc. #23) and denies Defendants’ Motion (Doc. #15).

BACKGROUND

This matter stems from an arbitration provision that is standard language in the
contract entered between National Football League (“NFlayers and the lpyers’
certain NFL Club.

NFL players are bound by a collective bargaining agreement (“CBA”) ratgati
between the National Football League Management Council (“NFLMC”), onflugtedl
NFL teamsincluding the Kansas City Chiefs Ghiefs”), and the National Football
League Players Association (“NFLPA”), on behalfNFL players.The CBA includes a
collectively-bargained standard NFL Player Contract gethplayerentes with anNFL
Club.

The NFL Player Contract and Article IX of the n@axpired CBA provide all

disputes involving the interpretation or enforcement of the CBA or NFL Playetr&ct
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must be submitted to final and binding arbitration before a mutually selected tarbitra
SeeDoc. # 11. Pursuant to th€BA, a “noninjury grievance” may be initiated by a
player, a member team, the NFLMC or the NFLPA by filengvritten notice to the
oppasing parties. Each NFL Player Contract at issue in this case stated it was uhede un
and governed by Missouri law and contained a clause governing the resolution of
disputes concerning workers’ compensation claims, as follows:

[J]urisdiction of all workers’ compensation claims and all matters related

to workers’ compensation . . . shall be exclusively determined by and

exclusively decided in accordance with the internal laws of the state of

Missouri . . . without resort to choice of law rulde addition, Player

agrees that the Contract calls for performance in Jackson County,

Missouri, and jurisdiction and venue for any and all workers’

compensation disputes shall lie exclusively in the State Courts of Jackson

County, Missourt: SeeDoc. # 15-1, at 8.

At various times from 2009 through 2011, Scott Connot, Donald Edwards, Jr.,
Taje Allen, Rocky Boiman, J.R. Niklp€ric Warfield, Greg Wesley, Ral Truluck,
Morten Andersen, Shaunard Harts, Patrick Surtain, Gary Stills, Jerome WoodsnDami
Mcintosh, William Bartee, and Steve Williams (“Players”) filed “cumulative injury”
claims with the California WorkersCompensation Appeals Board (“WCAB”), each
alleging injuries sustainad at leastin part while playing NFL games in California.

In respnse, theNFLMC filed grievance against thePlayers, claimingeach
application for workers’ compensation benefits in California violated the clobileav
and/orchoiceof-forum provisionsof each player NFL Player Contractvith the Chiefs

On September 22, 2011, tlyeievancesagainst the Players weramulatively

submitted toArbitrator Michael H. Beck. All parties were represented by counsel,

presented argument, and entered exhibits into evidence. The parties estipedat

! Some of the players signed a contract with slightly different, laenally the same, language. At
arbitraion, no party contended that the way this language appeared in each seotlddmpact the
result.
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“‘individual player] named in the grievance [had] ongoing Workers’ Compensation
claims pending before tHe&VCAB] in California.” SeeDoc. #15-1, at p. 9.

On Fédruary 23, 2012, the arbitratmsued araward sustaining the consolidated
grievance in favor of the Chiefs atNFLMC. The arbitrabr held he was bound by the
CBA's terms and three earlier arbitration decisions rejecting nearly identicadrudedl
to the choiceof-law and/or choiceof-forum provision The arbitratoralso held the
Players were requed to abide by theagreementsand cease and desist from pursuing
their California workers’ compensatiaaims, “through the withdrawal of their claims
before the applicable tribunalSeeDoc. #15, at 15.

On February 24, 2012, Plaintiffs filehde Complaintin this matte to confirm and
enforce theéArbitration Awardpursuant to 8 301 dhe Labor Management Relations Act
(“LMRA"), 29 U.S.C § 185, et seq.(Doc. #1). On April 10, 2012, Defendants filed an
unopposed motion fornaextension of time tcanswer or otherwise respond to the
Complaint(Doc. #5). The Court granted the motiand orderedefendants t@answeror
otherwise respond by June 7, 2012 (Dog. B&fendants filed their Answer, Motion, and
Counterclaim (Doc. #15Wwhich included Defendant’s Motion to VaeatheAward, on
June 7, 2012.

On June 25, 2012, the parties filed a Stipulation[&ndposed|Order Regarithg
Briefing Schedule (Doc #17), noting the parties’ agreemiiatt this case presents purely
legal issues tbe decided solely on the briefs. 7 The Court ordered opening briefs in
support of each parties’ respective positions be filed by July 26, 2012, opposition briefs
be filed by August 16, 2012, and reply briefs be filed by September 6, 2012 (Doc. #18).
Following full briefing, Plaintiffs fied three supplemental suggestions in support of their

Motion to Confirm Arbitration Award (Docs. #42, #43, &t45). Because motions are



ruled “upon the written motion, supporting suggestions, opposing suggestions, and reply
suggestions,”the Court advised Plaintiffs they could file supplemental suggestions
without first requesting leavé..R. 7.0(b).However, the Court igot bound to consider
any arguments set forth by Plaifg' supplemental suggestions.

Plaintiffs’ Motion to Confirm the Arbitration Aard (Doc. #3) argues the Court
must confirm the arbitration awafsecause the Courtlemited review ofthe Award is
based upon an underlying CBA that does not offend public pdiefendantsarguethe
Court shouldvacate theAward due to thethe choiceof-law and/or choiceof-forum
provision of theCBA. Defendants argue such provisi@mdes the NFL Player Contracts
against public policyobecause they operate as a waiver to the Players’ rights to pursue
workers’ compensatioim states other than Missouri.

LEGAL STANDARD
The CBA at issue falls under federal jurisdiction under § 301 of the LMRA.

Textile Workers v. Lincoln Millsof Ala., 353 U.S. 448, 45%8 (1957). The Court may

enforce CBAs and arbitration awardssued pursuant to a CBASee Int'l Bhd. of

Teamsters, Chauffeurs, Warehousemen, and Helpers of America, Local 245 v. Kansas

City Piggy Back 88 F.3d 659, 660 (8th Cir. 1996).

When parties have agreed to wsearbitrator to interpret what their agreement
means, the Court will set aside the adiir's award “only in rare circumstancesE.

AssogatedCoal Corp. v. United Mine Workers of Am., Dist.,1531 U.S. 57, B (2000)

(citation omitted)“Judicial review of a labearbitration award is narrow and deferential.
An arbitrator's award must bepheld if it ‘draws its essence from the collective
bargaining agreement, and is not merftlye arbitrator’'s]own brand of industrial

justice.” Breckenridge O’Fallon, Ina.. Teamsters Union Local N682 664 F.3d 1230,




1233-34(8th Cir. 2012. “If an arbitrator is even arguably construing or applying the
contract and acting within the scope of his authority, the fact that a coortvismced he
committed serious error does not suffice to overturn his decigion(citing Major

League BasebaRlayers Ass’n v. Garveyp32 U.S. 504, 509 (2001).

“As with any contract, however, a court may not enforce a collective bargaining

agreement that is contrary to public policy.” W.R. Grace & Co. v. Local Union 759, Int’l

Union of United Rubber, Cork, Linebm & Plastic Workers of Am461 U.S. 757, 766

(1983).Such a public policy that would prevent a court from enforcing a CBA must be
explicit, welldefined, and dominant, and must be “ascertained by reference to positive
law and not from general consideoais of supposed public interests[B. Associated
Coal Corp, 531 U.S. at 63.
DISCUSSION

1. DEFENDANTS’ MOTION TO VACATE IS NOT PROCEDURALLY BARRED.

As a preliminary matter, Plaintiffs arguee Court should denypefendants’
Motion to Vacate (Doc. #15, at p. Becausét was filed out of time'A party seeking to
challenge the validity of an arbitration award generally must file a timelyomao

vacate Sheet Metal Workers Int'l Ass’n, Local Union No. 36 v. Systemaire, ¥l

F.3d 972, 975 (8th Cir. 2001)he statute of limitations for a motion to vacate under the
LMRA is drawn from the most analogous forum state. &y In this case, the most
analogous state law is the Missouri Uniform Arbitration Act which imposes-@a90
statute oflimitations. Id. (citing Mo. Rev. STAT. 8§ 435.4052 (2012)) Typically, the
failure to timely file a motion to vacate also “bars a party from later raisingleienses

to the confirmation of the award that could have been raised in the vacation motion.”

Systemaire, In¢.241 F.3d at 975.




In this matter, the arbitrator issued his decisiorFehruary 23, 2012. Within 90
days, Defendantsfiled an unopposecdextension motion, requesting additional tirtoe
answer or otherwise respond to Plaintiffs’ Compldibbc. #5). The Court issuean
Order grantingDefendants until June 7, 2012 @esweror otherwise respon{Doc. #6)
Although the June 7, 2012 filing date of Defendants’ Motion to Vacate is outside-the 90
day limitations periodo challenge the validityfan arbitration awardecause Plaintiffs
did not oppose Defendants’ extension motion and the Court granted the Defendants’
request for additional timénterests ofustice andairness require the Court considbe
merits ofDefendants’ Motion.

2. THE COURT’SREVIEW OF THE ARBITRATOR 'SAWARD IS LIMITED .

In his decisionthe arbitrator noted his review was limitedscope to the merits

of the consolidated grievance, whilie question of public policy *“is wholly

independent from the collective bargaining agreement and is ultimately ortaefor

courts. . .’" SeeDoc. #151, at 13 (quoting _Chicago Bears Football Club, Inc. v.

Haynes 816 F. Supp. 2d 534, 537 (N.D. Ill. 2011)).

The Court agrees with Defendants’ asserttbe arbitrator’'s decision is not
entitled to deference on whether the Award violates public potoyever, the Gurt
finds the arbitrator's statemerggardinghis review’s limitation to the CBA anthe
record indicates the arbitratacted within the scope of his authority. As a redii,
Court is bound to accept the arbitrator’s interpretation of the CBA, as well asghis |

and factual conclusion§eeE. Associated Coal Corp31 U.S. at 62Furthermore“the

standard for vacatg an arbitration award on public policy grounds is high: defendants
must demonstrate that the Award is contrary to ‘well defined and doripalblic

policy, which must be ‘ascertained by reference to the laws and legal precauimist



from general cosiderations of supposed public interestgldynes 816 F. Supp. 2d at

537 (citing W.R. Grace & Cp461 U.S. at 766).

3. THE ARBITRATOR 'S AWARD DOES NOT VIOLATE ANY RELEVANT PuUBLIC
PoLicy NOR CONTRAVENES THE FuLL FAITH AND CREDIT CLAUSE.

Defendants’arguments to vacate theward and opposingPlaintiffs’ motion to
confirm center on the principle that ti¢FL PlayerContracs at issue areontrary to
public policy becausdhey contain provisions that interfenath California’s sovereign
right to deternme what compensation to provide for workplace injuries that occurrwithi
its borders. Plaintiffs argu@e limited nature of the Court’s review requires confirmation
of the arbitrator'saward because Defendanteannot demonstrate the Avwd violates any
explicit, well-defined and dominant public policy ascertained by reference to positive
law.

Defendants do natontest the arbitrator’s finding that the NFL Player Contracts
issueare made under and governed by Misstawi. However,Defendants suggetite
Court should vacate the Award because the Missouri clobizav and/or choicef-
forum provision of thecontractsis contrary to an explicit, wetlefined, and dominant
California public policy against employment agreements that operate to \aaive
employee’s right to seek workers’ commsation benefits before the WCABpecifically,
Defendants rely on Californiaborlaw stating“[a]ny contract or agreement . made by
any employee to waive the benefits of this article or any paretf, is null and void, and
this article shall not deprive any employee . . . of any right or remedy to which he
entitled. . ..” CAL. LAB. CoDE 8§ 2804 West2012).Defendants argue the choioklaw
and/or choiceof-forum provision requiring the Playemursueworkers compensation
claims in Missourieffectively operatesas a waiver of the righto pursue workefs

compensation benefits in California for-tirejob injuries sustained in California, and
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therefore impinges on California’s interest in regulatingk@os compensation within its
borders.

“Under Missouri law, a choieef-law clause in a contract generally is enforceable
unless application of the agretlaw is contrary to a fundamental policy of Missouri.”

Cicle v. Chase BanWSA, 583 F.3d 549, 553 (8th Cir. 200ternal quotatioromitted)

Missouri workers’ compensation statutes provide for parties to contoactthe
application of another state’s law, but Missouri law applies “unless the comtfa
employment in any case shall otherwise providéd. REv. STAT. § 287.110.2 (2012).

While the Eighth Circuit has not ruled on the issue, the general policy of the
federal courts deciding federal question caseslving choiceof-law is to apply the

approach outlined by thRestatement (Secondf €onflict of Laws. E.g., Huynh v.

Chase Manhattan Banki65 F.3d 992, 997 (9th Cir. 200@aimler Chrysler Corp.

Healthcare Benefits Plan v. Durde#48 F.3d 918, 922 {6Cir. 2006). Under this

approach, a choice-of-law provision will be upheld, unless

either (a) the chosen state has no substantial relationship to the parties or

the transaction and there is no other reasonable basis for the parties’

choice, or (b) application of the law of the chosen state would be contrary
to a fundamental policgf a state which has a materially greater interest
than the chosen state in the determinatiba particular issue and which

.. would be the state of the applicable law in the absence of an effective

choice of law by the parties.
Rest.2d Conflict of Laws § 187 (1971).

The parties do not contest Missouri law governs the CBA which includésHhe
PlayerContracts. Further, parties do not contest the Chiefs are located in Missouri and
that as a result, the Players performed the majority of thegaildns under the CBA in
Missouri. Finally, the parties do not disputet the parties negotiated a chocioklaw

and/or choiceof-forum piovision requiring resolution of disputes in Missouri. The Court



thereforefinds Missouri has a substantial relatibipsto the parties and to tle®ntracts at
issueand California does not have a materially greater interest than Missotlnisin
matter As a result, the Court finds the public policy of California is not relet@mie
Court’s inquiry.

The Court findsthe Award does not violate any explicit, wd#fined, and
dominant public policy in Missouri. Under these facts, the Players agreed to bring any
workers’ compensation disputes in a Missouri forum and pursuant to Missouri law.
Missouri law permits partieto contract for the application of another state’s laws to
workers’ compensation disputes. Therefore, a chofdaw and/or choicef-forum
provision does not conflict with Missouri public policy. The chex¢daw and/or choice
of-forum provision at issue here does not prevent the Players from filing or pursuing
workers’ compensation claimi only requires such claims be resolved in Missouri under
Missouri law. To the extent an employee would prefer to file a workers’ awmapen
claim in another statwith sufficient connection to an hejob injury, the parties are
free toagreeto resolve workefscompensation disputes under the laws of another state.
For the Court to find otherwise would vitiate the purpose of a chajitaawv provision in
a contract.

Even if the Court found California public policy relevant in this case, Defendants
have failed to shovenforcement of théward is contrary to Californigoublic policy.
California has the power to apply its workers’ compensation laws to employtes

sufficientcontacts withthe stateAlaska Packers Ass’n v. Accident Comm’n of Cab4

U.S. 532, 5231935).Under California law, benefits are provided for industrial injuries
sustained in California when the statutory conditions of compensationeir€AL. LAB.

CoDE 88 3600,et seq.(West 2012).The WCAB's jurisdiction coversspecific” injury,



occurring as the result of one incident which causes disability or need for medica
treatment and/or “cumulative” injury, occurring as “repetitive mentallyphysically
traumatic activities extending over a period of time, the combined effect of whiges

any disability or need for medical treatmer@AL. LAB. CoDE § 3208.1 (West 2012J.0

show the Award violates California policy, each player would have to “show his ngbrke
compensation claim comes within the scope of California’s workers’ corat@ms

regime”’ Matthews v. Nat'l Football League Mgmt. Cound@B8 F.3d 1107, 1112 (9th

Cir. 2012)(holding Matthews did not allege sufficient contacts with California to show
his workers’ compensation claim for cumulative injuries fell within the WCAB’s
jurisdiction because he did not allege injury causing disability or the needefdicah
treatment in California).

The Court finds none of the Players hawe this burdenAs in Matthews none
of the Playerdierehave establishednforcement of th&ward violates an explicit, well
defined, and dominant California public policy by prohibiting them from pursuing
workers’ compensation benefits in California.

Furthermore, the Court finds the Award is not contrary to any expiiet|-
defined, and dominant federal public policy, nor does it offend the Full Faith and Credit
Clause. Defendants assert the Award violates federal labor policy, which grande

employe may not bargain away minimum labor standards. Metro. Life Ins. Co. v.,Mass.

471 U.S. 724, 7556 (1985). Further, Defendants argue the Award conflicts with
explicit, welldefined, and dominari¢deralpublic policy because the Award upholds the
choiceof-law and/or choic@®f-forum provision which operates to effectively waibe
Players’ right to pursue workers’ compensation benefits in California. xptaieed

above,the Court finds Defendants have not met their burden to show their workers’
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compensation claimsall within California’'s workers’ compensation regim8eeUnited

Paperworkers Int'l Union, AHCIO v. Misco, 484, U.S.29, 43 (1987) gtating “the

violation of [an alleged public policy] must be clearly shown if an award is not to be
enforced”). Therefore, Defendants have not shown the Award prevents the Players from
pursuing something to which they woubdve otherwiséeen entitled under California
state law.

Finally, the Court finds the Award does not contravenertieFaith and GCedit
Clause.Choice-oftaw questions relating to the Full Faith and Credit Claunstude
consideration of a state’s contacts with the parties and transaction gséngprthe

dispute.Allstate Ins. Co. v. Hagyet49 U.S. 302, 308 (1981). The selectidracstate’s

substantive laws constitutionally permissible when the chosen dtat® a “significant
contact or significant aggregation of contacts, creating state irstesesh that choice of
its law is neither arbitrary nor fundamentally unfaiHague 449 U.Sat 31213. Under
these facts, Missouri’'s contacts are significant. Pleyers’ contractsvith the Chiefs
were made under and are gowsd by Missouri law. fie Players performetheir
contracts by practicing and playing games in Missouri a majority of the time. Th
Award’s enforcement of the choicd-law and/or choic@f-forum provisionis therefore
consistent with the Full Faith and Credit Clausecordingly, it is hereby

ORDERED Plaintiffs’ Motion to Confirm Arbitration Award(Doc. #23)is
GRANTED. It is further

ORDEREDDefendant’s Motion to Vacate the Awafidoc. #15 is DENIED.

IT IS SO ORDERED.

DATED: March30, 2013

/s/ Brian C. Wimes
JUDGE BRIANC. WIMES
UNITED STATES DISTRICT COURT
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