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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

QUINTON L. STUMON,
Plaintiff,

V. No. 4:14-c+00306-NKL

CAROLYN W. COLVIN,

Acting Commissioner of Social

Security,

Defendant

N N N N N N N N N N N

ORDER

Plaintiff Quinton L. Stumorappeals the Commissioner of Social Security’s final
decision denyinghis applicatiors for disability and disability insurance benefitsder
42U.S.C. 8816(ii) and 223(d); disabled widower’s benefits undd2 U.S.C. 88 202(f)
and 223(d); andsupplemental security incom&d2U.S.C. 8§ 1614(a)(3)(A) The
Commissioner’s decision is affirmed
l. Background

Stumon was born in 1961 and was 49 years old on the alleged disabiétydates
of February 15, 2011 He claimed disabilitypased on ulcers, drug addiction, depression,
anxiety, sleep problems, an eating disorder, and problems with atterdgimentration,
and memory. His present appeal focusessues relating to his mental limitations and
past erployment activity.

Stumon has a ninth grade education, and claims he was in special education

Dockets.Justia.com


http://dockets.justia.com/docket/missouri/mowdce/4:2014cv00306/114554/
http://docs.justia.com/cases/federal/district-courts/missouri/mowdce/4:2014cv00306/114554/15/
http://dockets.justia.com/

classes from sixth through ninth gradele began using alcohol at 14 and crack cocaine
at 26 He claimed drug addiction prevented him from working, that he stopped using
alcohol and drugs in July 2011He hasbeenincarcerated three times, the last time
2007, andhas beenn and out of county jails most of his lifeHe had been married for
almost 20 yearwhen his wife passed away in 2011

Stumon has reported earnings and work activity over more than 30, years
including after the allegedisability onset date. His jobs ¢tudedproduction assembler
in 2005, 2006, and 20QWhere hewas paid $%er hour andworkedup to 40 hoursa
weekon and off He hasobtained work through a temporary employment agemdgst
recently, in 2012, he worked ascak’s helperat a bay and did lawn caraork athomes
near hisown.

Stumon lives alone and does all his own cooking, cleaningdiiguand yard
work. He doesnot need any special reminders to take care of his personal tededs
medicine or attend doctor appointmentble rides the bus almost every dayis hobbies
are playing pool, swimming, playing basketball and watching televisienalkés care of
his ailing mother on a daily basis, clesardoes her laundry and picks up her
prescriptions. Stumontestified that hestruggles with mathematics, reading and writing.
He canread, though with difficulty, and relied on friends and family tbelp him
understand written communicationThe ALJ observed thaStumondid not have any
difficulty concentrating or paying attention during the hearing, appeared tegz¥dbe
guestions without difficulty, and responded to the questions appropriatel without
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On October 27, 2011, John Keough, M.A.,, performed a consultative
psychologicalexaminationat the request of the state agendwir. Keoughopined that
Stumon appearedto be functioningin the borderlinerangeof intellectual functioning
Stumon’s memay function appearedto be adequate His aklity to understandand
rememberinstrudions, on a sustainedbasisand asnecesay to make routine work-
relateddecisioswithout supervisim, was somewhereébetweenthe simple to moderate
level of complexiy, as long as he was not using alcohol or other street drugs. His
ability to swgain concentration,be perddentin tasks and maintain an adequatepace
in productive activity, necessary to begainfully employed workingtO hous a week,
in a mainstream workrelaed environmentfor aduraion of at least 12montts, would
be adequatein a low stres and low-demandwork setting His ability to adaptto the
work environment,respondappropriatelyto supervson in a work setting, adjust to
changesin routing and interact socially in an appropriate manner,appearedto be
moderatelyimpaired by a mood disorder,anxiety, impulsecontrol issues,personality
deficits, and a long history of substancabu® and dependence Mr. Keoughassessed a
global assessmemf functioning (GAF) score of 55 to 70, indicating mild to
moderate symptoms or difficulty functioning The ALJ gave the consultative
examiner’s opiniorsignificant weight

On November 8, 2011, Phillip RosenshieldPhD., a nonexamining consultant,
completeda Mental Residual Function Capacity AssessmentDr. Rosenshieldopined
that in the absence of drugs and alcohd, Stumon is capable of concentrating

sufficiently well to perform simple, repetitive work tasks in a timely mannerwithout
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special supervision and to adaptto changesin the work setting. He is capable of
engaging in superficially appropriateinteractionswith coworkers, supervisorsand the
general public, although he would perform most effectively in work situations that
only requirelimited social contact Dr. Rosenshield did not find that Stumon raay
of the requirements of Listing 12.05, mental retardation, one ot#tegories covered
by the Mental ResidualFunction Capacity Assessmenform. [Tr. 366]. The ALJ gave
the consultant’s opinion significant weight

The ALJ found Stumon had severe imparments that induded cervical
degneratve disc disease; rignt shoulder pareshesh; nood disarder not othewise
spedfied; arxiety disordernot otherwse spedfied; impusecontrol disorcer not otherwse
speified; alcohol dependere; paysubsance buse dependence;personalty disorcer not
othawise speified with emplasis on cluster B trais; and borderline intellecual
functioning. The ALJ found Stumondid not hae any imparment or combnation of
imparments listed in or medically equal to a listingin 20 C.ER. pat 404, subpt P,
aperdix 1.  To give Stumon ‘the benefit of every doubt,” the ALJ included limitations
in the RFC involving writtercommunications and mathemati¢&.. 22].

The ALJ detemined that Stumon etaired the RFC to perform light work as

defined in 20 CF.R. 88 404.156b) and 416.967b)" and Sodal Seaurity Ruling 83-10;

! As defined by the requlations ‘fl]ig ht work involves lifting no morethan

20 poundsat a ime with frequent lifting or carrying d objeds weighingup to 10 pounds.
Eventhowh the weight lifted may be ery little, ajob is in this caegorywhen it requires
a good ckal of waking or standirg, or whenit involves siting mostof the time with some
pushingand pulling of arm or legcontrols. To be conddered capale of performing a full

or wide range of light work, you musthase the ability to do subsantially all of these
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he could lift, carry, psh, ad pull 20 pounds ecasionaly and 10 pounds fequently; and
sit, stand,and wak for up to sixhours duing an eighthour workday. Stumoncould not
perform overhead eahing with the right upper exremity, was limited to frequent
fingering and handling with the right upper exremity, was limited to work that did not
require written communication or more than simple math and was limited to simple,
routine, and repetitve tasks. He was to avoid irteracton with the public, and could
tolerae only oaasional supevision. Finally, he could work aound co-workers
throughout the day, but must haveonly occasioral interadionwith co-workers.

The vocational expert classifie@tumors past work as a production assembler as
light, unskilled work with a specific vocational preparation (SVP) ofs2ganerally
performed pursuant to the Dictionary of Occupational Titles (BQd as actually
performed byStumon

The ALJ concludedstumon was not disabled, on two bases. The ALJ found that,
based on the evidence of recof®tumors work as a production assembler was past

relevant work becaus8tumonperformed it within 15 years of the date of the decision,

adivities. If sonmeone cando light work, we determine that he or she can dso do
sadentay work, unless thee ae additional limiting fadors suchasloss of fine dexteity
or inability to sitfor long periodsof time.” 20 C.F.R. 88 404.152(b) and416.927([).

2 SVP” or “specific vocational preparation” is the “amount of lapsede tim
required by a typical worker to learn the techniques, acquire the informatid develop
the facility needed foraverage performance in a specific -jbrker situation. This
training may be acquired in a school, work, military, institutional, or vocation
environment. It does not include the ori&tion time required of a fullgualified worker
to become accustomdd the special conditions of any new jolspecific vocational
training includes: vocational education, apprenticeship trainingplient training, orthe-
job training, and essential experience in other jobBittionary of Occupational Titles
(DOT), Amp. C (Dept of Labor Jan. 1991)SVP 2 is anything beyond short
demonstrationup to and including 1 monthd.
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for a sufficient length ofime to learn and provide average performance, and at the level
of substantial gainful activity The ALJ found that Stumon could perform his past work
as production assembler.

The ALJ proceeded to address, alternatively, whetherm8n's imparments
would predude him from performing other work, and concluded they would notThe
ALJ found Stumon couldperform the representative occupations of cleaner and
housekeeper, routing clerk, and collator operator, jobs existing in sagificimbers in
the national economy.

After the ALJ’s decision was issuedf his attorney’s request, Stumon had IQ
testingperformedby John T. Bopp, Ph.Da psychologist Dr. Boppdetermined Stumon
had a fullscde 1Q score & 62, within the range of mild mental retardationThe
information wassubmttedto the Appeds Courril.

On March 8, 2014 the Appeds Courtil denied Stumon’srequestfor review.

Il. Discussion

Stumon argueshat the decision should be reversed four reasons: he meets
Listing 12.05(c) (mental retardationgtumon’s past work was not substantial gainful
activity to which he could returrihe ALJ applied the wrong test in determining Stumon
could do light work,becauseStumonis illiterate and the RFC is unsupported by
substantial evidence on the record as a whole because the ALJ did nannbentderline
intellectual functioning

The Commissioner’s findings are reversed “only if they are not supported by

substantial evidence or result from an error of laByersv. Astrue, 687 F.3d 913, 915
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(8™ Cir. 2012). Substantial evidence is less than a prepondeddrite evidencebut
enough that a reasonable mind might accept it as adequate to support thes§lormenis
conclusions. See Juszczyk v. Astrue, 542F.3d 626, 631 (8 Cir. 2008). “If substantial
evidence supports the Commissioner’s conclusions, [the Court] does ea@en if it
would reach a different conclusion, or merely because substantial evideocigports
the contrary outcome.Byers, 687 at 915

A. Listing 12.05 mental retardation

At Step 3,the ALJ corncluded Stumordid not hare an imparment or comhnation
of imparments that metor medically equaled the severity of anyof the listedimparments
to which Stumon pointed At the time, the Listings on which Stumon relied did not
include Listing 12.05, mental retardatiorStumonarguesthat remandis required far the
ALJ to spedfically consder Listing 12.05 basedon the afteracquiredIQ testing he
submitedto the Appeds Courril.

The Appeds Courtil consideed this new eviderce and found that the ALJ’s
dedsion was sppored by the record as awvhole. [Tr. 1-3]. Contrary to Stumon’s
argument, lte Appeals Councias notrequired to provide an analgis of the listingin
denying review of the ALJ’s dedsion. See 20 CF.R. 88 404.97(b), 4161470(), and
416.1479

In any event when the Appeals Courctil denies review, it is a nonfinal,
adminstrative dedsion, which this Court may not review. This Court may ordyiew
the ALJ's final decision. See 42 U.SC. 88405(@) and 1382c) (3) (the cout is

statutorly confinedto reviewof the *final decision” of the Commissioner). Material new
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evidence reviewed by th&ppealsCouncil issimply reviewedby this Courtas part of the
record as a wholeSee Davidson v. Astrue, 501F.3d 987, 99({8th Cir. 2007); Stephensv.
Shalala, 50 F.3d538, 541(8™ Cir. 1995).

But on the record as whole and including the new evidentand® cannot
demonstrate that thALJ would have reachethe decisionthat hemet Listing 12.05.
Cf., Ellis v. Barnhart, 392 F.3d 988, 994 (BCir. 2005) (reversingfor failure to develop
record is warranteanly whensuch failure isprejudicial or unfair). Stumon has the
burden toshow through medical evidence,that his imparment metall of the specified
medcd criteria contaired in Listing 12.05 See Carlson v. Astrue, 504 F.3d 589, 593
(8" Cir. 2010) (quoting Johnson v. Barnhart, 390 F.3d 1067, 1070(8" Cir. 2004). The
listing provides in relevant part

Mental retardation refers to significantly sub-average genera
intellecdual functioning with deficits in adaptive functioning
initially manfestedduring the devdopmental period, i.e., the
eviderce denonstrates or supports onsebf the imparment

before age 2. Therequired lewel of seveity for this disorder
is metwhen therequirementsin A, B, C. or D aresatisfied....

*k*

B. A valid verbd, performarce, or full scde IQ of 59
orless;or

C. A valid verbd, performarce, or full scae 1Q of 60
through 70 and a phyical or other meral imparment
Imposing an alditional and significant work-related
limitation of function.]

*k*k

20 CF.R. pt. 404, subptP, app. 1, §12.05.


http://web2.westlaw.com/find/default.wl?mt=26&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2028864714&serialnum=2005873276&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=A887E245&referenceposition=994&rs=WLW14.10

Regulationprovides thatlQ scores are presumed to be stable after age S
20C.FR. pt. 404, subpt?, app. 1, 8112.00(D)(10). Moreover an ALJ is not required
to accept IQ scores; they may be rejeomgn inconsistent with the record, including
contraryevidence ofdaily activities and behaviar Miles v. Barnhart, 374 F.3d 694, 699
(8" Cir. 2004) ¢iting Clarke v. Apfel, 141 F.3d 1253, 1255 {8Cir. 1998)). For example,
an ALJ may conclude a claimant is not disabled by mental retardation wheraithant!
has been able to wonkotwithstandingthe cognitive ability he claimmto possess.ld.
(citing Roberts v. Apfel, 222 F.3d 466, 469 {8Cir. 2000)). The ALJ mayalsorely on
observations of the claimambade during the hearing.Miles, 374 F.3dat 699 (citing
Clarke, 141 F.3dat 1255

Thus, n Miles, the Eighth Circuit affirmedvhere the ALJ concluded the ataant
did not meet Listing 12.05 becausiee claimant hadittendedregular classes in high
school; received grades of Bompleted a vocational iréng program;passed a driver
license exammation; had driven a car; had lived independently; had never been
terminated from a job for lack of mental ability, but had been terminatzaibe of lack
of transportation or lack of worlkandwas working full time at the time of the hearing
374 F.3d at 699.The ALJ al® relied in part on his observations of the claimant during
the hearing.Id. In Clark v. Apfel, 141 F.3d 1253, 125%6 (8th Cir.1998)the court held
that the ALJ properly rejected IQ scores witleeywerethe product of one meeting with
a nontreating psychologist; thecores were inconsistent withe claimant's unrestricted
daily activitiesof reading, writing, counting money, driving, cooking, cleaning, shopping,
and taking care o& young child and no medical recordeflected a diagpsis ofmental
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retardatiorprior to the time the claimant reached age 22

But in Bailey v. Apfel, 230 F.3d 1063, 106%™ Cir. 2000) the court reversed
where theALJ discounteda claimant's 1Q score of 6Becausdhe claimant's education,
daily activities, and work history “did not call into question the validity ofIQeesults.”
The claimant had aeinded special education classes; had never lived independeatly
been fired from jobs for being “slowand a significant portion of his work history
involved working for his fatherld.

Here, Stumon’s medical records, work history, and daily activities arensistent
with his claimed level of cognitive abilityNotwithstanding his claim to have attended
special education classes from sixth through ninth gnaolenedical records reflec
diagnosis of mental retardation durititge period prior to the tim&tumonreached age
22. He hasreported earnings and wodctivity over a period of 30 yearsncluding
working as a production assembler, cook’s helper in a barindadn care There is no
evidence that he failed to maintain employment because of limitatidasngeto his
intelligence such as being “slaiv He was married for almost 20 years. He cares for his
mother on aaily basis. He livesndependentlytaking care of all of his personal needs
without reminders, and doing all of his household chores. He rides the bus every day.
His hobbies includeplaying pool, swimming, and playing basketballhe ALJ observed
that Stumon did not have any difficulty concentrating or paying attention during the
hearing, appeared to process the questions without difficulty, and responded to the
guestions appropriately and without delayhe psychological examineand consultant

opined thatStumors memory functioning appeared to be adequd@te consultant who
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prepared theMental Residual Function Capacity Assessmentform did not find that
Stumon met any of theequirements of Listing 12.05, although the form explicitly
identifies the listing and the specific requiremeni®e est results on which Stumon
relies were the product of one meeting with a Atreating psychologist In short, this
case is more likeMiles and Clark in which such testing washeld appropriately
discreditedthan toBailey in which it was not.

The afteracquired evidence of Stumon’s intelligence testing does not mandate
remand for further consideration.

B. Whether Stumon’s past work as a production assemblequalified as
relevant work and substantial gainful activity

Past relevant work isvork done within the last 15 years, and lastiogg enough
for the person to learn to do it20C.F.R. 83404.1565(a)and 416.965(a). Stumon
worked as a production assembler within the past 15 years2005, 2006, and 2007.
But he argues thait was not relevant because he only worked “off and on” for ‘brief
periods” during those years[Doc. 11, p.35]. The vocational experéxplainedthat
Stumors work as a production assembler was SVP gheaning a job learned through
anything beyond short demonstration in a period of time up to one fastlyenerally
performed pursuant to the Dictionary of Occupational Titles, and as scpeafiormed
by Stumon. His production assembler wages for 2005 to 2@ ed$15,639.22at $9
per hour or $360 per weegke worked forabout43 weeksor 10 months There was
substantial evidence on the whole recordwinich the ALJ could concludghat Stumon

performed his work as a production assembler long enough to learn to &bwurhon
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performed qualifying past relevant work.

The work must also have constitutedubstantial gainful activity.20C.F.R.
88404.1565(a)and 416.965(a).Stumon argues that his work agproduction assembler
was not a substantial gainful activityWhether a person has dowerk that qualifies as
substantialand gainful is determined by regulatioSee SSR 8262, 1982 WL 313862.
Substantial gainful activitys definedas follows

(a) Substantial work activity. Substantial work activity is

work activity that involves doing significant physical or

mental activities. Your work may be substantial even if it is

done on a patime bass or if you do less, get paid less, or

have less responsibility than when you worked before.

(b) Gainful work activity. Gainful work activity is work

activity that you do for pay or profit. Work activity is gainful

if it is the kind of work usually done for pay or profit,

whether or not a profit is realized.
20 C.F.R. 88 404.1572 and 416.97Zenerally, ifan individualworked for substantial
earnings,the SSAwill find that the individual isable to do substantial gainful activity.
20C.F.R 88 404.1574(b) and 416.974(b). Bbhe fact thatan individual’searnings were
not substantial will notnecessarily show thathe individual isnot able toperform
substantial gainful activity Id.

Stumon’s work as a production assembler was substantial and gaiifutate of
pay was $9 per hour, and he indicateat the worked up td0 hoursaweek At thatrate,
his weely rate of paywas $360, or $18,720 pelyear Stumon notes that the substantial

gainful activity limits for 2005, 2006, and 208%9,960 per year, $10,320 per year, and

$10,800 per year, respectively, exceeded his total earningsoédichse same years
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$5,133.56, $3,130.65, and $7,375.01, respectively. [Doc. 11, pBbthe regulations
do not require an individual tmeetthe annual earninigmits in order to conclude thahe
individual is capable of performing substantial rgal activity. The regulationgxplicitly
permit the work to be part time.

Substantial evidence on the whole record sugptiie ALJ's decision that
Stumors work as a production assemblgualified aspastrelevant workand substantial
gainful activity.

C. Whether Stumon could do light work

Stumonmaintainsthat he is illiterate. Therefore, hargues the ALJ applied the
wrong testat Step 5in determining Stumon could do light work, and should have found
he was disabled under Rule 202.09

The ALJ could havestopped at ®&p 4, having determinedthat Stumon could
perform his past work as a production assemfeerefore, how the ALJ applied a test
at Step 5 cannot have prejudiced Stumon and suffices as no basis fagalrever
Nevertheless, the ALJ proceeded to Stepartl made an alternative determination
concerning other jobs Stumon could do. Substantial evidence supports the ALJ
alternative decision.

At Step 5, an ALJ consides a claimant'spresent job qualifications such as age,
experience, education and physical capacity, and the existence of jobscto thaste
gualifications, to determine whether the claimant retdhms capacity to perform a
different kind of jobthat exists in signifiaat numbers in the national econam§ee 42

US.C. 88 423(d)(2)(A) and 1532c(a)(3)(B); 20 C.F.R. §§8 404.1520(f)(1) and
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416.920(f)(1);Heckler v. Campbell, 461 U.S. 458, 460 (1983)Only atStep5 does the
Commissioner consider the application of the madiocational guidelinespr the
“‘grids.” See 20 C.F.R. 88 404.1569 and 416.969; 20 C.F.R. pt. 404, subpt. P, app. 2.

Under the regulations, ‘illiteracy” means the inability to read or write, astie
inability to read or write a simple messag®olving instructions or inventory listsSee
20 C.F.R. 88 404.1564(a)(1) and 416.964(a)(1). Generally, an illiteraterpéas had
little or no formal schoolingd. A personwith Yimited education” has completete 7"
grade up throgh the 11 grade of formal educationSee 20 C.F.R. §804.1564(a)(3)
and 416.964(a)(3).

The ALJ noted thaStumonwas bornon SeptembeB, 1961 and wasge49 on the
alleged disability onset date of February 15, 2011, qualifying as a “youngediadii
See 20 C.F.R. §§ 404.1563 and 416.963tumonleft school inthe 9" grade. TheALJ
found thatStumonhad a limited education and was able to communicate in Endbesh.
20 C.F.R. 88 404.1564 and 416.964. The ALJ noted th&tumonhad the RFC to
perform a @Il range of light work, Rule 202.18 (younger individual, limited or less
education, skills not transferable) would direct a finding of not disalitedowing
Stumors 50th birthday on September 8, 2011, and his entry into the category dfyclose
approachng advanced age, the application of Rule 202.11 waitdilarly direct a
finding of not disabled (closely approaching advanced age, limited or teEstmen,
skills not transferable).See 20 C.F.R. pt. 404, subpt. P, appReje 202.10. Substantial
evidence on the whole record supported the ALJ’s conclusion that the gegddirected

a finding of not disabled, had Stumon not had-agertional limitations.
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In posing the hypothetical to the ALJ, including Stumon’s -agertional
limitations, the ALJincluded the limitatiorof jobs that did not requirecomplexwritten
communicatiori. [Tr. 71]. The ALJ did so for the purpose of giving Stumon the benefit
of every reasonable doubfIr. 22]. Stumonhad a limited educatioand testifiedhat he
was in special education from sixth through ninth gradehe consultative eminer
found that Stumonhad borderline intellectual functioningStumoncould readthough
with difficulty, and relied on friends and family to help him understawdten
communication He had also managed work for many years at a variety of job$he
limitation the ALJ appliedis not equivalent to a finding of illiteracy.Substantial
evidence on the whole record does not support a findingStethonis illiterate and
disabled under Rule 202.09.

Stumon points out that with resgieto written communicationthe RFC the ALJ
found included the limitation of does not require written communication,” [Tr. 17],
rather than the limitatiothe ALJ posed to the vocational expert, “do[es] not require
complex written communication,” [Tr. 71]. The distinction does nakena difference.
Again, the ALJ was not required to proceed to examine other jobs existing ificsigni
numbers in the national economy, because Stucam perform past relevant work. Even
so,two of the jobs the vocational expert identifietkaner and housekespand collabr
operator, were language level one, requiring the ability to print simple sentences
containing subject, verb and object, and series of numbers, names and addi¥3%es
App. C. Based on the above discussion of Stumon’s abildies$ because substantial

evidence doesiot support a finding that Stumon is illiterate, substantial evidence on the
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whole record supports a finding tietumon could perfornanguage level one jobs such
as those identified by the vocational expert and relied on by the ALJ imgntie
alternatve finding under Step 5.

Remand is not necessary based on the ALJ’s findingStuehon could do light
work, and failure to find Stumon was illiterate

D. Whether the ALJ should have explicitly included the diagnosis

“borderline intellectual functioning” when posing the RFC to the
vocational expert

As noted above, the ALJ was not required to proceed to Step 5. dteeneimand
for the ALJ to reform the hypothetical question is not requbechuset would have no
bearing on the outcome.

In any event, a hypothetical posed to a vocational expeed not include a
specific diagnosis, if the hypothetical adequately acaoimtthe concrete consequences
of a claimant’s impairmentsSee Roe v. Chater, 92 F.3d 672, 676 {8Cir.1996)(“While
the hypothetical question must set forth all the claimant's impairments, it need not use
specific diagnostic or symptomatic terms where other descriptive termadeguately
define the claimant's impairments.Thus, n Howard v. Massarani, 255 F.3d 577, 582
(8" Cir. 2001), the court held that the ALJ's description of a claimant asatite of
doing simple workadequately accoyedd] for the finding of borddine intellectual
functioning.” See also Gragg V. Astrue, 615 F.3d 932, 94@1 (8" Cir. 2010) (although
the ALJ’s hypothetical question did not usige phrase‘learning disorder” or “borderline

intellectual functioning,the ALJ did specifically note thahe claimant could not read or

write and was limited to simpl@asks, sufficientl representing the limitations imposed by
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the claimant’s impairments).

Here, in posing the hypothetical, the ALJ limited Stumorsitaple, routine and
repetitive tasks, and work that did not require complex written communication or more
than simple math.[Tr. 66, 71]. The hypothetical sufficiently accounted for Stumon’s
borderline intellectual functioning.

Remand is not necessaljased on the ALJ's failure to explicitly mention
Stumon’s diagnosis in the hypothetical.

1l Conclusion
The Commissioner’s decisi@ffirmed
s/ Nanette K. Laughrey

NANETTE K. LAUGHREY
United States District Judge

Dated: Decemberll, 2014
Jefferson City, Missouri
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