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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION
MONICA GLEASON,
Plaintiff,

V. No0.15-0401-CV-W-DGK-SSA

—_ N e

CAROLYN W. COLVIN, Acting
Commissioner of Social Security, )

)
Defendant. )

ORDER AFFIRMING THE CO MMISSIONER'’S DECISION

Plaintiff Monica Gleason petitions for reviegf an adverse desion by Defendant, the
Acting Commissioner of Social Security (“Conssioner”). Plaintiff applied for supplemental
security income under Title XVI of the Act2 U.S.C. 88 1381-1383f. The administrative law
judge (“ALJ”) found Plaintiff had multiple sewe impairments, including bipolar disorder,
substance use disorder, anemia, disorder ofefihtdeg and ankle, and vision impairment, but
retained the residual functional capacity (“RIFG6 perform work as a document preparer,
polisher, or pager.

As explained below, the Court findsethALJ’s opinion is supported by substantial
evidence on the record as a whole. Then@assioner’s decision is therefore AFFIRMED.

Procedural and Factual Background

The complete facts and arguments are predentéhe parties’ briefs and are repeated
here only to the extent necessary.

Plaintiff filed the pending apigation on June 29, 2012, alleging a disability onset date of
November 1, 1998. The Commissioner denied th@i@ation at the irial claim level, and

Plaintiff appealed the denial to an ALJ. Orecember 10, 2013, the ALJ held a hearing at which
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Plaintiff amended her disaliji onset date to June 29, 201 On January 24, 2014, the ALJ
issued a decision finding Plaintiff was not dikal. The Appeals Council denied Plaintiff's
request for review on March 32015, leaving the ALJ's decmi as the Commissioner’s final
decision. Plaintiff has exhausted all admmatve remedies and judicial review is now
appropriate under 42 U.S.C. § 1383(c)(3).
Standard of Review

A federal court’s review of the Commissioisedecision to deny SSI benefits is limited
to determining whether the Commissioner’s fitgs are supported by substial evidence on
the record as a wholeAndrews v. Colvin, 791 F.3d 923, 928 (8th Cir. 2015). Substantial
evidence is less than a preponders but enough evidence tlzateasonable mind would find it
sufficient to support the Commissioner’s decisioill. In making this assessment, the court
considers evidence that detracts from the Casimner’s decision, as wedls evidence that
supports it.1d. The court must “defer heavily” toedhCommissioner’s findingand conclusions.
Wright v. Colvin, 789 F.3d 847, 852 (8th Cir. 2015). The court may reverse the Commissioner’s
decision only if it falls outside of the available zasfechoice; a decision is not outside this zone
simply because the evidence alsonpoto an alternate outcomeBuckner v. Astrue, 646 F.3d
549, 556 (8th Cir. 2011).

Discussion
The Commissioner follows a five-gtesequential evaluation procks® determine

whether a claimant is disabled, that is, undblengage in any substantial gainful activity by

! “The five-step sequence involves determining whether (1) a claimant’s work actiaity, iimounts to substantial
gainful activity; (2) his impairments, alone or combinace medically severe; (3) his severe impairments meet or
medically equal a listed impairment; (4) his residual fumeti@apacity precludes his past relevant work; and (5) his
residual functional capacity permits an adjustment to any other work. The evaluation process ends if a
determination of disabled or not disabled can be made at any &epg exrel. Kemp v. Colvin, 743 F.3d 630, 632

n.1 (8th Cir. 2014)see 20 C.F.R. § 416.920(a)—(g). Through Step Four of the analysis the claimant lgears th
burden of showing that he is disahledfter the analysis reaches Step Fitree burden shiftso the Commissioner



reason of a medically determinable impairment tied lasted or can be expected to last for a
continuous period of at least twelrenths. 42 U.S.C. § 423(d)(1)(A).

Plaintiff argues that the ALJ improperly: (1)l& to fully and faily develop the record,
resulting in an erroneous findirtgat Plaintiff did notmeet Listing 12.04; and (2) weighed the
medical evidence, resulting in a flawed RFC determinatiidrese arguments are without merit.

l. The ALJ properly found that Plaintiff did not meet Listing 12.04.

First, Plaintiff argues that the ALJ failed fialy and fairly develop the record, resulting
in a finding that Plaintiff faild to meet Listing 12.04. PLBr. 17 (Doc. 9). The Commissioner
contends that Plaintiff failed to meet her burag demonstrating that her medical impairments
met or exceeded Listing 12.04. Def.’s Br. 7-16 (Doc. 10).

At Step Three, a plaintiff mat show that her impairment combination of impairments
meet or equal all of the spéed criteria in a listing. See Johnson v. Barnhart, 390 F.3d 1067,
1070 (8th Cir. 2004). Listing 12.04 addressdfeciive disorders ‘§]haracterized by a
disturbance of mood, [and] accompathby a full or partial manic atepressive syndrome.” 20
C.F.R. pt. 404, subpt. P, app. 1, § 12.04. Plaimtifét meet the requiremis of both paragraphs
A and B to meet Listing 12.04. The ALJ found Plaintiff satfied paragraph A, and only
paragraph B is at issue here. Paragraph B reqinatghe affective disorder result in at least
two of the following: marked resttion of activities of daily lisng; marked difficulties in
maintaining social functioning; marked difficubien maintaining concentration persistence or

pace; or repeated episodes of extended decompenskti@nl2.04(B).

to show that there are other jobs in #@nomy that the claimant can perforiking v. Astrue, 564 F.3d 978, 979
n.2 (8th Cir. 2009).

%A claimant can also satisfy Listing 12.04 by meeting the requirements of paragraph C. However, Plaintiff does not
assert that she meets the paragraph C criteria, so the Court will not consider it.



The ALJ found that Plaintiff had only mild seictions in activies of daily living,
moderate difficulties in social functioning, moderate difficulties in maintaining concentration,
persistence, or pace, and no episodes ofndete decompensation. Riaff argues that the
ALJ’s findings regarding her activities of daliying and social functining were not supported
by substantial evidenceThe Court now turns to these two criteria.

First, the ALJ concluded thatdhtiff has no more than a mitéstriction in her activities
of daily living. The record indicates that Plafhts able to eat, showglisten to music, watch
television, and leave her home twice a weekttena church. R. at 463, 289.  Her doctors
and nurses observed her to have good to faiorging and hygiene. R. at 362, 423. Plaintiff
testified that she should elevate her leg to @néwwelling, but she stays so busy with “church
and stuff” that she is unable tw so. R. at 59-60. Given thiecord, the Courholds that the
ALJ’s finding of a mild restation in daily living is suppded by substantial evidencé&ee Ge
Xiong v. Colvin, 995 F. Supp. 2d 958, 981 (D. Minn. 2014hding that subtsintial evidence
supported finding of mild restrictioin activities of daily livingwhere claimant had ability to
independently eat, engage in actiyiand take care of his hygiene).

Substantial evidence likewise supports theJAlfinding that Plaitiff has only moderate
difficulties in social functioning. Though Plaintiféstified that she ofteloses her temper and
becomes violent, she also testified that she leaves her home twice a week to attend church, and is
able to visit with hegrandchild. R. at 40, 50, 59-60. ida Practitioner Florence Oni reported
that Plaintiff had an “[a]greeable, [p]ositivg;]ooperative” attitude, R. at 441, and Larisa
Konova, M.D., described Plaintiff as “cooperativeida‘goal oriented.” R. at 361. These facts

constitute substantial evidence supporting the Alfifiding of a moderate restriction in social

® Plaintiff also argues that the ALJ erred in discounting the opinions of a nurse practitioner and licensed social
worker, which support her claim thatesimeets this Listing. The Court addses this argument below, and finds
that the ALJ did not err in discounting these opinions wdssessing either the Listing criteria or Plaintiff's RFC.



functioning. See White v. Colvin, 129 F. Supp. 3d 813, 833 (E.Mo. 2015) (affirming ALJ’s
finding of moderate difficulties in social futhening based on evidence that claimant would
often leave her home, was cooperative during health examinations, and had an appropriate
demeanor at the hearing).

Because substantial evidence on the recordastpthe ALJ’'s findingthat Plaintiff did
not meet Listing 12.04, the ALJ’s fim) at Step Three was notenror. And, because there was
sufficient evidence on the record to make a degisegarding the contested paragraph B criteria,
the ALJ did not err by failing to further develop the recatCoy v. Astrue, 648 F.3d 605, 612
(8th Cir. 2011) (finding that #hALJ did not err by failing to develop the record where there was
evidence documenting the effects of claimantental disease and the ALJ’s decision regarding
the contested criteria wasported by substantial evidence).

Il. The ALJ properly weighed the medical evidence, and Plaintiffs RFC is
supported by substantial evidere on the record as a whole.

Plaintiff next takes issue with the ALJ’s treatment of the opinions of Nurse Practitioner
Cora Franklin (“Ms. Franklin”) and Licensed Cluail Social Worker Cheryl Reed (“Ms. Reed”).
Plaintiff alleges that the ALJred in discounting their opiniorand, as a result, the ALJ’'s RFC
findings were not supported by substantial evidence.

“[T]o establish a disability or impairmenthe Social Security Administration requires
‘evidence from acceptable medical sourceCrawford v. Colvin, 809 F.3d 404, 408 (8th Cir.
2015) (quoting 20 C.F.R. 8§ 416.913(a)). The list of acceptable medical sources includes licensed
physicians, psychologists, and optetrists. 20 C.F.R. § 416.913(a). In addition to these
acceptable medical sources, an ALJ may congdelence from other sources, including nurse

practitioners and social welfare agency personndl.88 416.913(d)(1), (d)(3). An ALJ has



discretion to consider opinionsom these other sourceso®long as [they are] not wholly
inconsistent with other opinionsCrawford, 809 F.3d at 408.

Here, the ALJ exercised his option to discopnttions of the opinions of a nurse
practitioner, Ms. Franklin, and adal worker, Ms. Reed. Specifically, the ALJ gave “very little
weight” to the Global Asssment of Functioning (“GAF?)scores they each assigned to
Plaintiff.> R. at 18-19. Ms. Franklin assigneds&F score of 31, R. at 425, which the ALJ
noted was “clearly inconsistent with [Plaintiffdlagnosis of only ‘moderat bipolar disorder,”
the findings that Plaintiff's geeral knowledge was intact, angooets that she was logical and
coherenf 1d. at 18, 423. Ms. Reed assigned the sljghtgher GAF score of 33, R. at 449,
which the ALJ observed was inconsistent withestrecord mental status notes taken by Ms.
Reed. R. at 446 (reporting ath Plaintiff's thought contenwvas “logical/coherent,” thought
process was “intact,” and impairment of judgrneas “minimal”). Because these GAF scores
were internally inconsistent and inconsisterthviine record, the ALJ dinot abuse his discretion
in discounting them.See Lacroix v. Barnhart, 465 F.3d 881, 887-88 (8th Cir. 2006) (upholding
ALJ decision to give nurse practitioner anértpist opinions less weight where those opinions
were inherently inconsisteand inconsistent with othevidence in the record).

Further, the ALJ relied on other record diwal evidence from acceptable medical

sources in formulating Plaintiff RFC—even finding that Plaintiff wasore limited than the

* The GAF is a numeric scale ranging from zero to one hundred, representing the clinician’s judgment of the
individual’s overall level of functioning, not including impairments due to physical or environmental limitations.
Am. Psychiatric Ass’nDiagnostic and Satistical Manual of Mental Disorders 32-34 (4th ed. rev. 2000)[ISM").

® The ALJ did, however, rely on other opinions proffered by Ms. Franklin and Ms. RegdR. at 15 (citing Ms.
Franklin’s opinion that Plaintiff exhibited a cooperativitade and behavior within normal expectations), 19 (citing
Ms. Reed’s assessment for the proposition thah#fa mental statusvas “grossly normal”).

® According to theDSM, GAF scores between 31-40 indicate that an individual has an “impairment in reality testing
or communication . . . or [a] major impairment” in multiple areas, including work, judgment, thirdimgood.
Am. Psychiatric Ass’nsupra, at 34.



assessment provided by one acceptable medicatesolR. at 23 (“[T]he most recent medical
evidence indicates that the claimant is more lichitean as indicated by the State [psychological]
consultant.”), 83 (state camsing psychologist's report). Because the ALJ did not err in

discounting portions of Ms. Franklin’'s and MReed’s opinions and properly relied on other
medical evidence in formulating Plaintiff's REPlaintiff's argument is without merit.

Plaintiff also argues that ¢hALJ “engaged in ‘playing doat,” Pl.’s Br. 20, when he

made two separate assertions: first, when he opined that the GAF score assessed by Ms. Reed

was based on economic issues; and second whaetatesl that Plaintiff “would probably not
suck her thumb” during the work day because didenot engage in that behavior while in the
hearing’s high-stress environment. R. at 22isHigument holds no weight. First, because the
ALJ discussed his other reasons for discogntimee GAF score—the inconsistencies between
Ms. Reed’s GAF evaluation and other recortlemce—any error in his GAF score commentary
was harmless.Byes v. Astrue, 687 F.3d 913, 917 (8th Cir. 201¢Yo show an error was not
harmless, [Plaintiff] must provide some indicattbat the ALJ would have decided differently if
the error had not occurred.”)Second, the ALJ is allowed tgse his personal observations of
Plaintiff's behavior during the hearing make credibility determinationslohnson v. Apfel, 250
F.3d 1145, 1148 (8th Cir. 2001) (“The ALJ’s persools$ervations of the claimant’s demeanor
during the hearing is completely proper in nmakicredibility determinations.”). The ALJ's
decision to discount Plaintiff's sa worker’s testimony that Pidiff engaged in thumb-sucking
behavior “when she [would] become irritatedfarstrated or overwhelmed,” R. at 66-67, was

proper. Therefore, the Court rejects this argument.

’ Plaintiff also argues that the ALXailure to seek a consultative psychologieghluation was in error. However,
the record contains a Psychiatric Review Technique fard,the ALJ indicated that he took this evaluation into
consideration when foratating Plaintiffs RFC. R. at 23, 82-85.



Conclusion
Because substantial evidence on the record as a whole supports the ALJ’'s opinion, the
Commissioner’s decision demg benefits is AFFIRMED.
IT IS SO ORDERED.

Date: September 16, 2016

K Greg Kays
GREG KAYS, CHIEF JUDGE
UNITEDSTATESDISTRICT COURT




