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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

LOCAL UNION NO. 124 |.B.E.W. )
PENSION TRUST FUND, et al., )
Faintiffs, g
V. ; No. 4:16-cv-00097-DGK
REYNOLDS ELECTRICINC,, ))
Defendant. %

ORDER FINDING DEFENDANT LIABLE TO PLAINTIFESONALL COUNTSAND
ORDERING DEFENDANT TO PERMIT AN ACCOUNTING FOR DAMAGES

When Defendant Reynolds Electrinc., was served but failed participate in this action,
the Clerk entered default against it. Plaintiffsynoove for a default judgent under Federal Rule
of Civil Procedure 55(b) (Doc. 5). For thasens below, the motias GRANTED IN PART.

Background

This action centers around seven employeesipa benefit plans (“the Funds”), who are
some of the Plaintiffs here. Sewvether Plaintiffs are the Fundsustees; the remaining Plaintiff is
the union which administers the Funds pursuamettain collective bargaining agreements (“the
Union”).

Defendant, according to the Complaint, pboyed electrical workers who were Union
members. As part of this rangement, Defendargigned the Union’s collective bargaining
agreements and accepted threeimemt obligations. First, Defeadt agreed to contribute various
sums per hour per employee to the Funds.or@kcDefendant agreed to submit regular written
reports listing the names and hours worked anditi@unts contributed for each relevant employee.

The Funds’ trustees were permittednspect and make copies@é&fendant’s records that pertain
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to the employees’ compensation. Third, Defen@danéed to pay the Union supplemental dues, to
be deducted from the elect workers’ compensation.

Since January 1, 2014, Defendant has failesutomit the necessary reports and to pay the
Funds correctly. Because Defendant has not pedrath accounting, Plaintiffs are unsure of the
exact amount of contributions that Defendant otiresFunds. Defendahgas not paid the Union
any supplemental dues.

Plaintiffs sued Defendaninder the Employee Retirementéme SecurityAct (‘ERISA”)
and the Labor Management Redats Act (‘LMRA”). The Funds and their trustees seek money
damages, including the unpaidnfye benefit contributions due under the collective bargaining
agreements, and an order requiring Defendant totamarecords in the fure listing the names and
hours worked and the amounts contributed dach such employeeThe Union seeks money
damages equal to the unpaid deppental dues. All Plaintiffs seek an accounting, interest,
attorneys’ fees, and costs.

Plaintiffs servedDefendant’s registered agent, LarryyRelds. When Diendant failed to
file an answer or other defendke Clerk enteredefault. Plaintiffs filel this motion, a copy of
which they sent to Larry Reynolds via certifiedil. The Court ordered Defendant to show cause
why it should not enter a default judgmemnit Defendant agaiiailed to respond.

Standard

In considering a motion for a default judgmehg court takes as tradl allegations in the
complaint that relate to liabilityMurray v. Lene, 595 F.3d 868, 871 (8tGir. 2010). The court
does not take as true conclusions of lawWastual allegions relating tadamages.ld. The court
may enter default judgment against a defendaneifébulting factsonstitute a legitimate cause of

action. Id.



Discussion

In Counts | through VII, eachund sues Defendafar violating ERISA’s plan-contribution
and recordkeeping provisiondn Count VIII, the Union sue®efendant undethe LMRA for
violating the collective bargaining agreements.

ERISA provides “strict remedies to givamployers a strong incentive to honor their
contractual obligations teontribute and tdacilitate the collection oflelinquent [ERISA plan]
accounts.” Kern v. Goebel Fixture Co., 765 F.3d 871, 875 (8th Ci2014) (alteration in original).
Specifically, an employer must make contributitmsn employee pension benefit plan if required
to do so by a collectivieargaining agreement. 29 U.S.C. 881 Such an employer must maintain
records on what benefits are duemoay become due to such employedsl. § 1059(a). As
presented in this case, amployer is civilly liable to a plas fiduciary for viokting any of these
provisions. Id. 8 1132(a)(3)(B)(ii).

Here, Defendant was obligated to make ®itgnefit contributionso each Fund, but has
not done so since Janyat, 2014. Nor has Dafdant maintained records the contributions it
was required to make. Defendant has thusaigédl ERISA and is liable to the Funds and their
trustees on Countghrough VII. Seeid. 8§ 1145, 1059(a).

As for the Union’s claim, an employer isdla under LMRA for breaching a contract with a
union. Id. 8 185(a). Here, Defendant contractugtisomised to be bound by the collective
bargaining agreements, which required Defenttapty the Union supplemental dues. Defendant
has not paid supplemental dues since Janua2@14. Therefore, Defendant has violated LMRA
and is liable to th&nion on Count VIII.

Having found liability on allcounts, the Court mustetermine the character of Plaintiffs’

recovery. The court may conduct hearings if ssagy to conduct an accounting or determine the



amount of damages. Fed. RvCP. 55(b)(2)(A)—(B). Not untithe plaintiffs have established
damages may the cauenter judgment. Sephenson v. El-Batrawi, 524 F.3d 907916 (8th Cir.
2008).

Here, the amount of damages is unclear, sc&laintiffs do not know how exactly how
much Defendant owes thenfccordingly, the Coudrorders Defendant to permit an accounting by
Plaintiffs. Once Plaintiffs hav@ad an opportunity to do sthe Court will hold a hearing to
determine the amount of damag€®f course, at the hearing Rlaifs may present any evidence
salient to remedies, not just esitte obtained from Dendant.) After the raing, the Court will
determine the appropriate scope of monetary and injunctive relief.

Conclusion

For the reasons above, Pldfst motion (Doc. 5) is GRANTEON PART. The Court finds
in favor of all Plaintiffson all counts, but takes the remedies under advisement.

Defendant is ordered to pdatran accounting by Plaintiffs afs business books, records,
ledgers, and other relevant documents pertaitingoney Defendant paid employees covered by
the Union’s collective bargaing agreements from Jaamy 1, 2014, to the date of this Order. For
example, Defendant must make éadalie to Plaintiffs: (1) the tal number of hours worked by
such employees; (2) the compdimaDefendant paid such empé®ss; and (3) monies Defendant
withheld from such employeesrftaxes paid on their account.

No later than September 11, 2016, Plaintifisst file a status report indicating their
readiness for a daages hearing.

IT ISSO ORDERED.

Date:_ July 15, 2016 /sl Greg Kays

GREGKAYS, CHIEFJUDGE
UNITEDSTATESDISTRICT COURT




