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IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

STEVEWILDMAN, et.al., )
)
Haintiffs, )
)

V. )  No0.4:16-CV-00737-DGK
)
AMERICAN CENTURY SERVICES, LLC, )
et. al, )
)
Defendants. )

STIPULATED PROTECTIVE ORDER

Pending before the Court is the Parties’ iMotion for ProtectiveOrder (Doc. 39), filed
pursuant to Federal Rule of @ifProcedure 26(c). Adopting thparties’ joint request, the Court
GRANTS the motion and ORDERS as follows:

1. Any party to this litigation and any non-padhall have the righto designate as
“Confidential” and subject to this Order any infeation, document, or thing, or portion of any
document or thing (hereinafter “Documents”)) (hat contains trade secrets, competitively
sensitive technical, marketing, fimaial, sales or other confidiggl business infonation, or (b)
that contains private or conédtial personal information, ofc) that contains information
received in confidence from third parties,(dy which the producing parotherwise believes in
good faith to be entitled to protection under RARc)(1)(G) of the Federal Rules of Civil
Procedure (“Confidential Material”). Any pgrtto this litigation orany non-party witness
covered by this Order, who produces or disetoany Confidential Matel (the “Producing
Party”), including without limitation any inforation, document, thing, interrogatory answer,
admission, pleading, or testimony, shall mark the same with the following legend:

“CONFIDENTIAL.”
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2.

All Confidential Material slall be usedby the pary that receres such raerial

(the “Receiving Pary”) solely for purpose®f the proseution or déense of thé action, shll not

be usedby the reelving party for any husiness, coimercial, conpetitive, personal orother

purposeand shall ot be discl®sed by the eceiving paty to anyor other tharthose set fdh in

Paragrah 3, unlesand until tre restrictiors herein araemoved dher by writen agreerent of

counselfor the paris, or by Qder of theCourt. Ths Order haso effect yon, and sél not

apply to,a Producig Party’s ug of its ownConfidentid Material for any purpse.

3.

Confidential Magrial and tle contents b Confidental Materialmay be dislosed

only to the following individualk under the dllowing conditions:

a

Coursel of recod, includingoutside cousel and rekeant in-hose counseldr the
parties;

Expat witnesseor consultats retainedoy a partyor its counsl for purpaes of
this action, provided that thg or someoe else empyed at thesame entityhave
signal a non-distosure agraaent in theform attacled hereto ag&xhibit A;

Secrearial, paradgal, cleri@, duplicatng and datgprocessingpersonnelof the
foregoing;

TheCourt and cart personel

Courtreporters, t'enographes; audio pesonnel, andvideograplers transcriing or
recouing depositons or testhony in thisAction;

Any deponent ray be showror examiné on any ifiormation,document otthing
designated Confilential, pravided that sah disclosue is reasonlly necessgy;

Vendors retainedy or for the parties tassist in peparing forpretrial disovery,
trial and/or heamgs includirg, but not Imited to litigation suppad personnk jury
conslltants, indviduals to pepare demustrative ad audiovis@ aids foruse in
the ourtroom orin depositons @ mod jury sessias, as wellas their st and
clerical employees whoseduties andresponsibiliies requireaccess tosuch
materals, provigd that theyor someor else empmyed at thesame entityhave
signal a non-distosure agrement in theform attaclkd hereto agxhibit A or have
othemwise agreedh writing to non-discleure;



h. The parties. In tle case of prties that a& corporatns or othelbusiness dfties,
“party” shall mea employes, officers, drectors, repesentativeggeneral pdners,
limited partnersand affiliates; providedthat such prsons are ssisting theparty
with this litigation;

I A non-party (induding a femer officer, director,or employeeof a Party who
authaed or prewously receied the Conifdential Magrial;

J- The parties’ insrance carers and tk insurancecarriers’ overage cansel,
provided that thg or someoe else ermloyed at tle same ently have siged a
non-disclosure ageement irthe form atkched heretas ExhibitA; and

K. Any mediator orarbitrator emaged by tke named Pdies to thisaction.

4. Confidential Maerial shallbe used on} by individuals perntted accesgo it
under Rragraph 3. Confidental Material, copies theref, and thanformationcontained tterein,
shall notbe disclosd in any maner to anyother pesan, until andunless (a) th party or wtness
assertig confidentality waives the claim of confidentiality, or (b) the @urt allows such

disclosue.

5. With respect to sy depositons that invéve a discleure of Coffidential Material
of a pary to this adion, such pay shall hae until thiry (30) daysafter receiptof the depaition
transcripp within which to inform all other parties hat portionsof the trascript areto be
designadd Confidenial, which period may le extendedy agreemenof the partes. Confiéntial
Materialin a deposibn transcipt shall be dsignated a$ollows:

a A list of page ad line numiers of suchdesignationshall be povided by ©ounsel
for any party ornon-partywithin suchthirty (30) day period. If designaéd as
Confidential withn the thirty(30) day peiod, the folowing legaxd shall beplaced
on the front of the originaldeposition tanscript ad each copyof the tramscript
contaning Confdential Mateial: “CONFIDENTIAL” (where the entire trascript
is designated assuch) or ‘CONTAINS CONFIDENTIAL M ATERIAL” where
portions of the tanscript aredesignatecas such byidentifying the Conficntial
Material thereinby page andine).

b. If portions of a vileo-recordd depositionare designad as Conidential, thevideo
recouding shall k& labeled wih the samédegends, asippropriate If a Doament
that hes been degnated as Ghfidential s marked asn exhibit ina depositio, that
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exhilit shall be teated as Qdidential a under thisProtectiveOrder withaut the
needfor further asignationby counsel a set forth n this paragaph.

6. No deposition tanscript shl be disclogd to any prson othethan the prsons
describé in Paragaph 3 andthe deponet during these thirty 80) days, ad no indvidual
attendirg such a dposition shdl disclose lhe contentf the depaition to ary individual other
than thee describedh Paragrap 3 above dring said hirty (30) days.

7. In the event th& any Conidential Mderial is ircluded with, or the catents
thereofare in anyway disclosd, in any peading, mtion, or otler paper tobe filed wih the
Clerk ofthis Courtthe filing paty shall mae to file sich pleadingmotion, orother papeunder
seal pusuant to allapplicable &rms and rquirementsof the Locd Rules andrederal Rles of
Civil Procedure. h connectbn with sich motion, the Partythat desigated the naterial
Confidential shall lave the buden under pplicable lav of showirg that suchmaterial cotains
confidertial information and sbuld be mantained unér seal. Cafidential Material mg only
be filed under seapursuant toa court orde authorizirg the sealig of the speific Confidential
Materialat issue. Nothing in tis Protectie Order shih prevent he Court fron disallowing the
filing of designatd Confidertial Material under smal. If the Court so disallows, such
Confidential Mater@l shall be placed inthe public case file. The ultimae dispositbn of
Confidential Materil filed unde seal with bhe Court wil be subjetto a finalorder of theCourt
upon thecompletionof this acton.

8. If counsel for aReceiving Rrty hereunér objectsa designatia of any orall of
such itens as Confiential, the éllowing procedure shalapply:

a Coursel for the objecting @rty shall grve on te Producig Party awritten

objedion to swh designabn, which shall desribe with particulariy the
Documents in gestion and kall state tle grounds ér objection. Counsel ér the
Producing Party kall respoil in writing to such objetion within 14 days, ad shall

state with particularity the grounds for assertig that the Document are
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Confidential. f no timely written response ismade to he objectim, the
challenged desigation will be deemed tdoe void. fthe Produimg Party nakes a
timely responseto such ofection aserting the popriety of the desigation,
coureel shall tha confer in @od faith inan effort toresolve thelispute.

b. If a dispute as ta Confidental designatin of a D@ument canat be resoled by
agreenent, the Rceiving Paty may present the dipute to theCourt in a brmal
motion for an oder regardig the chaknged degnation, whch shall befiled
underseal to te extent tha it refers b the subsince of theDocument. The
Document that ighe subjecbf the filing shall be teated as oginally desighated
pendng resolutim of the digpute.

9. If the need arisesdluring trialor at anyHearing befre the Courfor any paty to
discloseConfidentid informatim, it may doso only afte giving noice to the Poducing Pay.

10. To the extent onsistent wih applicabé law, theinadvertentor unintenional
disclosue of Confdential Matrial that $iould havebeen desigated as sth, regardéss of
whetherthe informaion, docunent or thingwas so degnated at th time of dsclosure, shll not
be deered a waiveiin whole or n part of a jarty’s claim of confidertiality, eithe as to the sgeific
informaion, docurent or thingdisclosed oes to any dter materiabr information concermg the
same orelated sulgct matter. Such inadertent or unntentionaldisclosure ray be rectifed by
notifying in writing counsel forall parties ® whom thematerial vas disclosedhat the naterial
should lave been degnated Cafidential within a reaspable timeafter disclosire. Suchmotice
shall castitute a dsignation & the infornation, document or thihg as Confilential unde this
Protectve Order.

11.  Whenthe inadvetent or mistken disclosire of any idormation,document orthing
protectel by privilege or work-product imnunity is disovered by te producingparty and bought
to the atention of tle receivingparty, the reeiving pary’s treatmet of such naterial shalbe in
accordace with Feleral Ruleof Civil Procedure 26p)(5)(B). Such inadvetent or misaken

disclosue of such mformation,document o thing shdl not by it€lf constitue a waiverby the
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producing party of any claims of privilege work-product immunity. However, nothing herein
restricts the right of the receiving party to clairaiver of privilege oto challenge the producing
party’s claim of privilege ifappropriate within a reasonaliieme after receiving notice of the
inadvertent or mistaken disclosure.

12.  No information that is in the public domain or which is already known by the
receiving party through proper measswhich is or becomes available to a party from a source
other than the party asserting confidentialitghtfully in possession of such information on a
non-confidential basishall be deemed or consideredlde Confidential Material under this
Protective Order.

13.  This Protective Order shall hdeprive any party of itsght to object to discovery
by any other party or on any otherwise permittemigd. This Protective Order is being entered
without prejudice to the right of any party to mdke Court for modification or for relief from any
of its terms.

14.  This Protective Order shall survive the taration of this action and shall remain
in full force and effect unless modified by an Ordkthis Court or by the written stipulation of the
parties filed with the Court.

15.  Within 30 days of the final conclusion tiiis litigation (including the exhaustion of
any appeals), each party or other individual sulifettie terms hereof sthéde under an obligation
to to return to the originating source, or to dagtall originals and unmarked copies of documents
and things containing Confidgal Material, if requested byhe producing party; provided,
however, that counsel may retain complete copfeal transcripts amh pleadings including any
exhibits attached thereto for anehl purposes, subject to the prowiss of this Protective Order.
To the extent a party requests the return of Confidential Material from the Court after the final
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conclusion of the litigation, including the exhaastiof all appeals therefrom and all related
proceedings, the party shall file a motion seeking such relief.

16. A non-party from whom discovery is soughy the parties to this action may
designate discovery Material asddfidential” pursuant to and consistent with the terms of this
Stipulation and Order. Under such circumstan@y Material desigted “Confidential” by a
non-party shall be afforded thensa protections as Material designated by a party, and all duties
applicable to a Disclosing Party under thigp@ation and Order shlaapply to a non-party
designating Material “Confidential All obligations applicable undehis Stipulation and Order to
Parties receiving Confidential Material shall apfdyany Party receiving Confidential Material

from such non-party.

IT ISSO ORDERED.

/s/ GregKays
GREGKAYS, CHIEFJUDGE
UNITEDSTATESDISTRICT COURT

DATED: November 17, 2016




