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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

CHRISTA J. ALEXANDER

Plaintiff,

KINDRED HOSPITALS EAST, LLC d/b/a
KINDRED HOSPITAL-KANSAS CITY
AARON ANOTHAYANONTHA, and )
PATRICIA DIXON, )
)
)

)
)
)
V. ) No. 4:16ev-01286DGK
)
)
)

Defendants.

ORDER CONCERNING FIRST AMENDED COMPLAINT

This lawsuitarises out oPlaintiff Christa J. Alexandé&s (“Plaintiff’) employment with
DefendantKindred Hospitals East, LC d/b/a Kindred Hospital Kansas City(“Kindred).
Plaintiff contends Kindred and the two individualefendants (all three collectively
“Defendants”)violated theMissouri Human Rights Act (“MHRA"py discriminating against her
on the basis of her race.

Now before the Courtis Defendants’ Motion to Strike Amended Complaint Or,
Alternately, to Proceed to Rule on Pending Motion to Dismiss (Doc. 20). The procediaal his
leading up to this motion is as follows.

On December 19, 2017, Defendants ansdePlaintiff's Complaint (“the Complaint”)
(Doc. 1-2) andfiled a partial motion to dismiss (Doc. 4). The motion sougrdismiss four of
thefive countsagainstDefendantindred for different reasonsnd allof the claims against the
two individual defendants for failure to exhaust administrative remedie$he parties

subsequently fully briefed the motion.
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While the motion to dismiss was pendirijaintiff filed a First Amended Complaint
(“the Amended Complaint’{Doc. 19). She did so without seeking leave of Coufihe First
Amended Complaint abandoned three of the Complaint’s five countslefendants argue
did notcuretwo other problemsaised in the motion to dismiss.

Defendants subsequently filed a partial motion to dismiss the Amended Complaint (Doc
24) out of an abundance of cautitm ensure they did not waive amyguments This new
motion repeats the argumergeviously raised The parties areurrently in the process of
briefingit.

Defendand arguethe urt should strike theéAmended Complaint, but if the Court
acceptsit, it should rule onthe motiors to dismisswithout ordeing additional briefing.
Defendants contend additional briefing would be duplicatared thwart the efficient
administrative of jaticeas the parties proceed witlscoverywithout knowing which claimsra
still live. Defendants suggest t®urt should applyinghe fully briefed arguments in the initial
arguments in the arguments to the two counts in the Amended Complaint.

Plairtiff responds the Amended Complaint was appropriately filed and renders the partial
motion to dismiss mootShe contends there should be an entire new round of briefing.

The Court rules as follows.

To begin, Plaintiff'sfiling the Amended Complaint wittut moving for leave of court
violatedthe Scheduling and Trial Order (Doc. 17). This orstates: Motions to amend the
pleadings shall be filed on or before March 15, 201%Stheduling and Trial Order at 1
(emphasis addedHence the orderequirel a partywishingto amend its pleading file a motion
to do so. Althoughthis might seem like a formalitgince the Courttypically grantssuch

motions,it is not always the caseGiven the lasminute filing of the First Amended Complaint



and other circonstances which suggest Plaintiffayn be attemptingto delay a ruling orthe
motion to dismiss, the Court might have derfdgintiff leave to amend.

That said, the Court holds that striking the Amended Complaint is not in the interests of
justice. Undethe circumstanceshefairest thingo do is to accept the Amended Complaint and
rule on the existingfully-briefed motion to dismiss as is, withoutceivingaddiional briefing
The Court has already heard the parties’ views on tksges Requirirg them to rebrief these
guestionswould not serve any useful purpose, but would waste time, money, and delay
resolution of this case.

Accordingly, Defendants’ Motion to Strike Amended Complaint Or, Alternatay
Proceed to Rule on Pending Motion tomiss (Doc. 20) is GRANTED IN PART.

IT1SSO ORDERED.

Date: May 1, 2017 /sl Greg Kays

GREG KAYS,CHIEFJUDGE
UNITED STATES DISTRICT COURT




