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IN THE UNITED STATES DISTRICT COURT FOR
THE WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION

REBECCA LEWIS, Individually, and as Ad
Litem on behalf of Decedent, and Decedent’s
wrongful death beneficiaries,

Plaintiff,
Case No. 4:17-cv-00538-NKL
V.

BLUE SPRINGS SCHOOL DISTRICT, et all.

Defendants.

ORDER
Pursuant to Mo. Rev. Stat. 8 537.095, PIHinRebecca Lewis, and Defendant Blue
Springs School District have asked the Courpprove their Confidential Wrongful Death Set-

tlement Agreement. For the followingasons, the settlement is approved.

Background

Plaintiff, Rebecca Lewis, is the surviving mother of decedent, Ryker Lewis, who died at
age 15. Ryker did not have any children or a spoudis father, Will Lavis, who was and still
is married to Plaintiff Rebecca Lewis, also sued decedent Ryker Lewis. Plaintiff, Rebecca
Lewis, filed suit under Missous wrongful death statute, ™ Rev. Stat. § 537.080, alleging
wrongful death, as webs other claims against Defend&itie Springs School District, which
are set forth in the Petition. The suit stems fiRyker Lewis’ death, which occurred when he

completed the act of suicide on or about May 20, 2014.
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Plaimntiff, as well as her husband, agreed to a settlement of all claims against Defendant

Biue Springs School Distic: [
I T peries thercaftr fled e

seal documents relating to the Confidential Wrongful Death Settlement that they seek to be ap-

proved, which included:

a. Joint Application for Approval of Confidential Wrongful Death Settlement

b. Affidavits from Plaintiff, Rebecca Lewis, and her husband Will Lewis, in-
cluding an attachment to each affidavit to which each signed showing a
summary of how the proposed settlement proceeds would be distributed
and apportioned

c. The parties’ proposed Settlement agreement terms and release of all
claims.
I —
I Discussion

The parties ask the Court to approve a final settlement of _ Of that total, the
affidavits from Plaintiff and her husband Will Lewis, as well as the contractual agreement, were

provided in support of the request for the Court to approve the _

_ attorneys’ fees, and in support of the request to approve reimbursement of litiga-
tion expenses that were advanced on their behalf _ Finally, the affida-
vits from Plaintiff and her husband Will Lewis indicate an agreement between them to split the
remaining settlement proceeds equally between them.

The parties submitted under seal the Confidential Wrongful Death Settlement Agreement
Terms and full release of claims which indicates that the parties’ desire for the total settlement
amount to be made to Sullivan Law, LLC and thereafter if the settlement was approved, Sullivan

Law, LLC would distribute the proceeds in accord with this Court’s Order approving said Confi-



dential Wrongful Death Settlemewith respect to attorneys’ fees, litigation expenses and appor-

tionment between Plaintiff, and her husba

Mo. Rev. Stat. 8 537.095 provides that thel wt@urt must approve any settlement in a
claim for damages under Missouri’s wrongful dreatatute, Mo. Rev. Stat. § 537.080. Specifi-
cally, “upon the approval of arsettlement for which a petition application for such approval
has been filed, the court shall state the totdleseent approved. The court shall then enter a
judgment as to such damages, apportioning themng those persons diatd thereto in propor-
tion to the losses suffered by each as determined by the court.” Mo. Rev. Stat. § 537.095.3. If
multiple parties have standing to sue under the wrdrdgfath statute, any one or more of them
may compromise or settle the claim for damagis approval of any cingit court, . . . provided
that the claimant or petitionerahsatisfy the court that she hdisigently attempted to notify all
parties having a cause of action un8ection 537.080. Mo. Rev. Stat. § 537.095.1.

In entering judgment, “[tlhe court shall ordibe claimant: (1) to collect and receipt for
the payment of the judgment; () deduct and pay the expensdégecovery and collection of
the judgment and the attorneys’ fees as cordaci(3) To acknowledge ssfaction in whole or
in part of the judgment and costs; (4) to distribute the net proceeds as ordered by the court; and

(5) To report and account therefortke court.” Mo. Rev. Stat. § 537.095.4.



Therefore, before granting judgment, the Ganust resolve four qedons: whether (1)
the Plaintiff attempted to notify all parties haviagause of action anmgj from decedent Ryker
Lewis’s death, (2) the proposed settlement is pigmgportioned, (3) thattorneys’ fees pro-
vided in the proposed settlememe proper, and (4) the partiggoposal for distributing the set-
tlement proceeds complies with the statutory requirement.

A. Notice

As a prerequisite to approval, any setiét under the Missouri wrongful death statute
must demonstrate “a diligent attempt to proviadice to all parties hawg a cause of action.”
Snead by Shead v. Cordes by Golding, 811 S.W.2d 391, 395 (Mo. Ct. Ap1991). A party has a
cause of action if he i&he spouse ochildren or the surviving leal descendants of any de-
ceased children, natural or adopted, legitimate egitimate, or by the father or mother of the
deceased, natural or adoptivélo. Rev. Stat. § 537.080.1(1).

Plaintiff, Rebecca Lewis, and her husband \Wéivis have each signed an affidavit stat-
ing that their minor son had never been mdtrend had no children. Having reviewed these
affidavits, the Court concludes that no otheriparhave a cause of action arising out of Ryker
Lewis’ death. It follows, therefore, that tiaintiff has satisfied #h statutory notice require-
ment.

B. Apportionment

In a wrongful death action, the trial colmds discretion in apportioning settlement pro-
ceeds.Kavanaugh v. Mid-Century Ins. Co., 937 S.W.2d 243, 246 (Mo. Ct. App. 1996¥e also
Keene v. Wilson Refuse, Inc., 788 S.W.2d 324, 326 (Mo. Ct. App. 1990)he legislature chose
to place the duty and nesnsibility of apportionment of losses anwrongful dedt case squarely

within the determination of the trial court.”After weighing the lossesuffered by each party, a



court may reasonably exercise this discretiomabsarding plaintiffs uaqual portions from the
settlement fund.Kavanaugh, 788 S.W.2d at 246. Converselyc@urt may also determine that
two parties merit the same awandthis case the Plaintiff, Recca Lewis, and her husband Will
Lewis, have agreed to split evenly the remairafehe settlement proceeds after attorney’s fees
and expenses are deducted. The Court findseason to disturb thiarrangement between
Plaintiff, Rebecca Lewis, and her husband, Will Lewis.
C. Attorneys’ Fees

Section 537.095.4(2) provides tretourt “shall order thelaimant...[tjo deduct and pay
the expenses of recovery and collection of the nuelyt and the attorneys’ fees as contracted.”
Missouri courts read this language to foreclasg jadicial discretion wheawarding attorneys’
fees: if plaintiff, and her hushd, have signed a fee agreement, a court cannot modify this con-
tract when approving the wngful death settlementKeene, 788 S.W.2d at 327. (“[T]he clear
language of the statute does nahauze an award of attorney’sds as the court deems fair and
equitable.”) (internal citations omitted). As buevhen considering a request for attorneys’ fees
in this situation, a court is taskedly to establish that such ceantt exists, and if one does, the
court must order payment per its termdaynes v. Bohon, 878 S.W.2d 902, 905 (Mo. Ct. App.
1994).

The parties carry the burden of providinjdence of a fee arrangement contradt.The

affidavits of Plaintiff, Rebecca Lewis, and Harsband Will Lewis, indicate that they did enter

into a written agreement wherein Plaintiff would/gatorneys’ fee ||| GG
I -uthermore, the partigsovided said contracinder seal. The affida-

vits of Plaintiff, Rebecca Lewis, and her husb&xidl Lewis, as well as the attorney fee agree-



ment states that litigation costs would be ambeal by their attorneyad Plaintiff and her hus-
band understood and agreed to reimbuosts advanced on their behalf.

The Court has reviewed these terms and datesrthat, consistent with the parties’ set-
tlement request, Plaintiff's counssl entitle

I he Court further determines thatpayment to Plairffis counse || in

litigation costs and expenses advancetheir behalf is also appropriate.

Furthermore, the Court notes that evenef @ourt were required to independently ensure

that the application of this attorney’s fee contraas fair as applied to this case the Court finds

that such fee is fair under the Rules of eth_

I <0 the Court 1ds tha
the attorneys’ feecaightjij G i this cases fair and rea-

sonable under the facts and circumstances of the case.
D. Distribution
By the terms of Section 537.095, a court, ipraping a wrongful deatsettlement, must
order the claimant to collect the judgment, deédexpenses and attorneyfges, distribute the
proceeds, and report to the court that these steps have been accom@shdd. Rev. Stat. §
537.095.4. The Missouri Supreme Court has made thaaithis process nstibe strictly fol-
lowed. Parr v. Parr, 16 S.W.3d 332, 338-39 (Mo. banc 200@he Court will accordingly fol-

low Parr’s framework in ordering distribution tife parties’ agreedpon Confidential Wrongful



Death Settlement. For purposes of this proitggdRebecca Lewis, Ryker Lewis’ mother, shall
serve as the claimant.

Rebecca Lewis shall collect tjjjj i  settlement from the Defendants, and may
be permitted to do so in the manner set fortthenSettlement Agreement and Release which in-
dicates Rebecca Lewis is collecting the settl@nby and through Sullivan Law, LLC from the
Defendants. From these proceeds, Plaintifbd®ea Lewis shall direct Sullivan Law, LLC to

distribute, and it is further Ordered that SwdlvLaw, LLC shall distribute the settlement pro-

ceeds in the manner set forth above, whickuimmary is as follow

Plaintiff, Rebecca Lewis shall acknowledgd &ettlement of claims against all Defend-
ants in this case, and her as well as hebdnd shall execute theo@fidential Settlement
Agreement/Release of Claims filed under seal with Court. After distbution, Plaintiff, Re-
becca Lewis, is directed to file a report witlst@ourt concerning the receipt and distribution of
the settlement funds pursuant to Mo. Rev. Stat. § 537.095.4.

Finally, the Court finds thatne of the terms in the gwosed Confidential Wrongful

Death Settlement Agreement/Release is a provisimeerning confidentialityas to the terms of



settlement, and the amount. Due to the natuthigicase, and the manner in which the death of
a minor occurred in this case, the Court finde#dsonable to approve the confidentiality provi-
sion as set forth in the Slethent Agreement/Release.

[l. Conclusion

For the foregoing reasons, the Parties’ Uajplication for Approvhof the Confidential
Wrongful Death Settlement is granted, and theedacted version of this Order along with the

documents already submitted under seal shalkhin under seal and confidential.

s/ Nanette K. Laughrey
NANETTE K. LAUGHREY
United States District Judge

Dated: _March 1, 2018
Jefferson City, Missouri




