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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHERN DIVISION

RECOVERY CHAPEL, et al., )

Plaintiffs, ))
V. ; No0.6:14-CV-3289-DGK
CITY OF SPRINGFIELD, MISSOURI, et al.,) )

Defendants. : )

ORDER DENYING DEFENDANTS’ MOTION TO DISMISS AND
PLAINTIFES’ MOTION FOR PRELIMINARY INJUNCTION

In this zoning dispute, Rintiffs Recovery Chapel (“Recovery Chapel”) and Farris
Robertson (“Robertson”) have sued Defendantg & Springfield, Missouri (“the City”) and
Springfield Board of Adjustment (“BOA”) fordenying Plaintiffs’ propay a certificate of
occupancy. Plaintiffs believeahDefendants’ actions constitudéescrimination against them on
the basis of disability, whicis prohibited under federal law.

Now before the Court are two motions. Rtdfs move for a preliminary injunction to
stop Defendants from preventing Plaintiffs’ ggmits from occupying Plaintiffs’ property (Doc.
5). Defendants move to dismiss the Amendech@aint for lack of subject-matter jurisdiction
and for failure to state a claim (Doc. 12).r e reasons below, both motions are DENIED.

Background®

The City’s zoning ordinances establish two typé residential use @$sifications that are

relevant here. “Community corrections facd#i are facilities licensed to house, supervise,

counsel, and rehabilitate criminal offenders pobation or parole. Springfield, Mo., Zoning

! The parties predicate their tians on four different Federal Rules ofviCiProcedure, each afhich requires the

district court to view the facts through different lenses. However, the parties materially dispute the facts only as
they concern Defendants’ Rule 12(b)(6) motion. Accordintile Court recites the facts under that standard only,
which requires it to take all plausible allegations asangkcredit the plaintiff with all reasonable inferences.
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Ordinance 8§ 2-1100,available at http://mo-springfield.civicplus.com/DocumentCenter/
View/5145. “Residential group homes” are divings comprising persons with mental or
physical handicapsld. A maximum of eight persons wiithisabilities and a maximum of two

caretakers or guardians may livea residentiagroup home.ld. Residential group homes, but
not community corrections facilities, are perndtte Single Family Residential districtdd.

§ 4-1000.

The BOA is an administrative body thhears appeals of Citgoning enforcement
decisions and determinationsld. 8 3-2103(A). The BOA also hears requests for special
exceptions.ld. 8 3-2103(D).

Robertson is the executive diter of Recovery Chapel,r@nprofit corporation based in
Missouri. Recovery Chapel operates residérfaailities that provide long-term recovery
support services for men who have a historysobstance abuse diserd. Its operations
promote abstinence, pro-social life skills, andpyment preparation.Recovery Chapel has
never endeavored to provide any sort of pramatparole, or correctional transition services, nor
is it licensed to do so.

In 2013, Robertson bought reabperty (“the Property”) in &ingle Family Residential
district in Springfield for Recovery Chapel tuperate a residentigroup home. Plaintiffs
invested money and effort into making the Property suitable for useessdential group home,
and residents began moving into the Propedilong after Robertson bought it. Although the
Amended Complaint is not clear tre exact number, it appears that fourteen people moved into
the Property at this time.

The parties’ dispute began in November 2013 when a citizen complained about the

number of people living dhe Property. Robertsanet with a City land use inspector to explain



how the Property was being use@iwo months later, the City seRobertson a letter indicating

that the Property’s use violated the City’s figerous, Blighted, and Nuisance Building Code”.

The stated reasons were because sex offenders and more than three unrelated persons lived on
the Property, and because people were mgidin the Property withoué certificate of
occupancy.SeeSpringfield, Mo., Zoning Ordinance 8§ 3-1303(APlaintiffs again met with City
representatives to discuss hovaiRtiffs could use the Property as intended. The City Attorney
opined that fourteen residents would indeecpbemitted on the Property. After that meeting,
Robertson applied for a certificate of occupancyde the Property asresidential group home.

As part of its application review process théyGequested, and Robertson provided, additional
information.

The City’s director of building and developmt services denied Robertson’s application
in March 2014. The director wrote, “[T]he Cityhastorical intepretation has been that more
than one person on probation and/or parm@enoves a residence from a ‘group home’
classification to a ‘community corrections facility’ classifioa.” (Doc. 4, at 7). Because
community corrections facilities are not permitted uses in Single Family Residential districts,
this determination required th@ity to deny the permit apgfition. Robertson responded four
days later, requesting that the City “provaleéeasonable accommodation at the subject address
for every recovering alcoholic addict living there, or who will live there” from City zoning
requirementsl@.). The City denied this request.

Robertson then appealed the City’s demitla certificate of oagpancy to the BOA.
Robertson wrote the BOA thatshould reverse the City’s deniaécause the Property does not
meet the definition of a community correctiofagility. He also stated that allowing up to

fourteen individuals with disabilities andafit members would be @asonable accommodation



under the Fair Housing Act. The BOA hedRibbertson’s appeal, during which time City
representatives admitted that “the proposeddaes not completely meet the definition of a
Community Correctional Facility”ld., at 8). In June 2014, the BOA allowed the City’s original
decision and determination to stand.

By that time, the number of Property residehtid decreased from fourteen to ten; the
Amended Complaint does not allege when tlisuored. The ten current inhabitants comprise
eight individuals with substae abuse disabilitiesxd two Recovery Chapel staff members.

Plaintiffs then sued Defendants in thi®utt for violations of the Fair Housing Act
(“FHA"), 42 U.S.C. 88 3601-3631, the Americans with Disabilities Act (“ADAd),88 12101
12213, and illegal zoning determinatiangder Mo. Rev. Stat. 88 89.110, 536.100 (Doc. 4).

Discussion

|. Plaintiff's failure to seek other administrative remedies does not gest this Court of
subject-matter jurisdiction.

Defendants first move to dismiss the Amended Complaint under Federal Rule of Civil
Procedure 12(b)(1) for lack of subject-matter judg8dn. The first basis for this motion is that
Plaintiffs have not exhausted their administrative remedies in failing to seek a variance,
rezoning, or a text amendment te t@ity’s zoning ordinance. Hower, the fact that Plaintiffs
failed to petition for a variance, rezoning, or a textendment relates only to the merits of their
FHA claim, specifically whdter Plaintiffs requested aeasonable accommodation for a
disability. See Oxford House-C v. City of St. Lo F.3d 249, 253 (8th Cir. 1996)lhis
matter does not implicate the CourdBility to hear this case, amslinappropriate for resolution
on Rule 12(b)(1) grounds.

The second basis for Defendandsbject-matter jurisdiction attack is their claim that the

Court should abstain from héag the case pursuant ¥ounger v. Harris401 U.S. 37 (1971).



Youngerabstention is appropriate where certain $yé parallel state civil proceedings are
pending. Sprint Comm’cns, Inc. v. Jacqldk34 S. Ct. 584, 591 (2013) oungeris reserved for
“exceptional circumstances” that can be foundyatfter considering e¢&in conditions. Id. at
591-94 (citingNew Orleans Pub. Serv., Inc. @ouncil of City of New Orleang91 U.S. 350,
364 (1989) (NOPST); Middlesex Cnty. Ethics CommV. Garden State Bar Ass’'d57 U.S.
423, 432 (1982)). Defendants provide no analysigafngerand do not meaningfully discuss
the NOPSI categories or anyMiddlesexfactors. SeeFed. R. Civ. P. 7(b)(1)(B) (requiring
motions to “state with particularity the grounfids seeking the order”). Moreover, Defendants
only cite Eighth Circuit cases that pred&print Communicationgven though the Supreme
Court in that case expltty repudiated the EightiCircuit’'s approach t&@ounger 134 S. Ct. at
593. Given the extraordinary nature ofoungerabstention, the Courtleclines to make
Defendants’Youngerarguments for them.

The Court DENIES Defendants’ moti to dismiss under Rule 12(b)(1).

ll. The Amended Complaint states a clan upon which relief may be granted.

Defendants next move to dismiss the Awed Complaint on Rule 12(b)(6) grounds. A
complaint must meet two conditions to survivRale 12(b)(6) motion. First, it must “contain
sufficient factual matter, accepted asetrto state a claim to relief.Ashcroft v. Igbal556 U.S.
662, 678 (2009). Although the complaint need nmke detailed factual allegations, “a
plaintiff's obligation to providethe ‘grounds’ of his ‘etitlement to relief requires more than
labels and conclusions, and a foraic recitation of the elementdf a cause of action will not
do.” Bell Atl. Corp. v. Twomb|y650 U.S. 544, 555 (2007).

Second, the complaint must state amldor relief that is plausiblelgbal, 556 U.S.at

678. A claim is plausible when “the court mapwrthe reasonable infaree that the defendant



is liable for the misconduct alleged.ld. The plaintiff need not demonstrate the claim is
probable, only that it is more than just possiblel. In reviewing the complaint, the court
construes it liberally and drawd seasonable inferences from tfects in the plaintiff's favor.
Smithrud v. City of St. Paur46 F.3d 391, 395 (8th Cir. 2014).

Defendants move to dismiso@nts | and II, which allege &t Defendants violated the
FHA and ADA, respectively, by demg Plaintiffs an occupancy permit to use the Property as a
group home. Such a denial, Plaintiffs claim, ¢bates discrimination on the basis of disability.
Defendants argue that Plaintiffs have failedgtate a claim on each of these counts because: (1)
Plaintiffs are not “aggrieved pson[s]” under the FHA; and (Zplaintiffs did not request a
reasonable accommodation to enjoy equal opportamitise their dwellig, as required for both
the FHA and ADA. Each argument lacks merit.

A. Plaintiffs are covered persons under the FHA.

The FHA prohibits persons from “discriminatfj] in the sale or rental, or [] otherwise
mak[ing] unavailable or deny[ingd dwelling to any buyer or rentbecause of a handicap of . . .
a person residing in or intendingreside in that dwelling.” 42 3.C. § 3604(f)(1). To assert a
cognizable claim for a violation of the FHA, Riaffs must be “aggrieved persons”, meaning a
person who “claims to have been injured by a discriminatory housing pradiic&3602(i)(1).
Plaintiffs allege that the City denial of an occupancy peitrwvas a housing practice predicated
on disability discrimination. Without an occupgmmermit, Plaintiffs cannatake full use of the
Property. Plaintiffs thus satisfy this element.

Despite this broad conferral sfatutory standindg)efendants claim that the United States
Department of Justice and Department a@fusing and Urban Development do not extend the

benefits of the FHA to sexffenders (Doc. 13, at 9 (citingpint Statement of the Department of



Justice and the Department d¢fousing and Urban Development).S. Dep’'t of Justice,
www.justice.gov/crt/about/hce/fat8_1.php (Aug. 18, 1999))). Because some Property residents
are registered sex offendeBgfendants argue, those resitdecannot assert FHA claims.

This argument fails legally and factually. Ejifefendants do not establish that the Joint
Statement has the effect of law. For instartee,Joint Statement does not outwardly indicate
that it is the product of agen@djudication or rulemaking. Ragh the Joint Statement appears
more akin to an interpretative statement lacking the force of B@e lowa League of Cities v.
Envt'l Prot. Agency 711 F.3d 844, 873 (8th Cir. 2013) (‘@fcritical distinction between
legislative and interpretative rules is that, whereas interpretative rules simply state what the
administrative agency thinks the statute meand,aaly remind affect parties of existing duties,

a legislative rule imposes new rights or duties. . It follows from this distinction that
interpretative rules do not have the force of law.” (internal quotation marks omitted)).

Second, insofar as Defendants correctly rpret the Joint Statement, the Amended
Complaint does not allege that sex offendesides at the Property. The Amended Complaint
alleges that the City believed that some Prope$ydents had registered as sex offenders. This
allegation does not constitute an admission ogatlen by Plaintiffs that sex offenders actually
did reside at the Property, buthar suggests that the City wrooty believed that sex offenders
resides there. Accordingly, Defendants’ sex offeradguments fail, and Plaintiffs have stated a

claim on this prong.

2 Defendants also argue that the FHA excludes paralegprobationers. However, the Amended Complaint does
not allege that parolees or probationers residehat Property, and Defendants’ sole case in support is
inapposite. See Reaves v. Wenerowi€iv. No. 12-301, 2012 WL 6209893, at *5 (E.D. Pa. Dec. 13, 2012)
(rejecting a claim arising under a subsattdf the FHA, 42 U.S.C. § 3604(a), different than the one at issue here).



B. The Complaint pleads that Plaintiffs requested a reasonable accommodation
from Defendants.

An FHA plaintiff must alsoplead that he requestedr@asonable accommodation that
would allow him the equal opportunity to eushis dwelling. 42 U.S.C. 8§ 3604(f)(1)(B),
3604(f)(3)(B). Similarly, under the ADA, plib entities must provide a reasonable
accommodation for an individuavith a disability. See, e.g.De Boise v. Taser Int'l Inc.760
F.3d 892, 899 (8th Cir. 2014); 42 U.S.C. § 1213he parties agree that the FHA and ADA
employ an identical standard, so the Court assumes that it does and interprets Defendants’ FHA
and ADA arguments togetheSee Cinnamon Hills Youth CrisisrCtinc. v. Saint George City
685 F.3d 917, 924 n.4 (10th Cir. 2018¢e also Developmental Servs. of Neb. v. City of Lincoln
504 F. Supp. 2d 714, 723 (D. Neb. 2007) (intengjeably analyzing FHA and ADA cases to
determine whether a reasonable accommodatios made). For both these claims, then, a
“reasonable accommodation” is one in which thizd@ants are “given an opportunity to make a
final decision with respect to the [p]laintiffsequest, which necessarily includes the ability to
conduct a meaningful review of the reqees accommodation to determine if such an
accommodation is required by lawS3chwarz v. City of Treasure Islagnsk4 F.3d 1201, 1219
(11th Cir. 2008). Defendants argue thatiftiffs have not made such a request.

Here, Plaintiffs frequently communicated to Defendants their desire for a reasonable
accommodation to use the Property as a residentiapgnome. Robertson told the City that he
was using the Property asresidential group home. When the City informed Plaintiffs that
boarding fourteen individuals viated the City’s blight ordimee, Plaintiffs applied for a
certificate of occupancy to properly use the Priypas a residential gup home. Plaintiffs
complied with the City’s reques$or additional information tanake the permit decision. After

the City denied the permit application, Robertsent a letter to the City specifically requesting



“a reasonable accommodation” from any City ngnregulations that would prevent Plaintiffs
from using the Property as aogip home. Robertson then apgehathe denial of the permit
application to the BOA, specifically noting in his application that he was seeking a reasonable
accommodation, and that reversing the Citgsision would be a reasable accommodation on
the BOA'’s part. Plaintiffs mad#éhese requests over more thamesemonths. These allegations
establish that Plaintiffs repeatedly anghequivocally asked Defendants to reasonably
accommodate their proposed use of the Prgparid that Defendants had more than enough
time to adequately consider their requesthe Amended Complaint thus establishes that
Plaintiffs made a request for a reasonable accommodéafiea.Schwayb44 F.3d at 1219.

Defendants argue that Plaiffgi requests are insufficierds a matter of law because
Plaintiffs never appealed the adverse BOAisien to the Greene CouynCircuit Court, as
permitted by Mo. Rev. Stat. § 89.110.Defendants argue thatighomission is significant,
because judicial appeal is an essential mament to a request foeasonable accommodation,
thus Plaintiffs cannot establish BRRIA claim as a matter of law.

Nothing in the FHA, ADA, or Section 89.110qures Plaintiffs to exhaust their state
appellate remedies. KBxford House-C v. City of St. Louithe Eighth Circuidid hold that the
group home plaintiffs in that case “must give ity [of St. Louis] a chance to accommodate
them through the City’s established proceduresftpusting the zoningode” to succeed on their
FHA claim, but had not done so in that casd. F.3d at 253. Thus, the group homes had not

satisfied the FHA'’s requirement thaethrequest reasonable accommodatidds.

¥ Mo. Rev. Stat. § 89.110 states in pertinent part:

Any person or persons jointly or severally aggrieved by any decision of the boaidsifmaat . . . may
present to the circuit court of the county or city in which the property affected is located a petition, duly
verified, setting forth that such decision is illegal, in whole or in part, specifying the grounds of the

illegality.



However,Oxford House-(s not as broad as Defendarguggest. The group homes in
that case did not requesmty accommodation whatsoever from the City of St. Louds.at 251.
Rather, after the City of St. Louis cited th@gp homes for housing mopersons than the city
ordinance allowed, the group homes proeeedtraight to federal courtld. Here, Plaintiffs
were in constant communication with Defentkaand made several requests for reasonable
accommodation from them. Although they did not make a request in every manner theoretically
possible, such as appealitite BOA decision to a Missoustate court under Section 89.110,
Plaintiffs have still made at leasdbmerequest for accommodation.

Further,Oxford House-Qs distinguishable because Plaintiffs’ requests were targeted to
redress the perceived FHA violationghe group homes i@xford House-Cclaimed that the
City of St. Louis’s FHA vioation lay in not making an egption to its zoning coddd. at 253.
Thus, theonly way for the group homes to receitre reasonable accommodation they sought
was through administrative changes to land regyulations, an option the group homes never
pursued. See id. Here, Plaintiffs claim that Defendaniave violated the FHA by improperly
classifying them as a community corrections lfgci Improper residential use classifications
may be redressed in several manners, inotudiirectly asking the City to reconsider, or
appealing the denial of the occupancy permit @B®A—both of which Plaintiffs did. In other
words, Plaintiff's harms could be redressed through accommodations other than a Section 89.110
appeal. Because Defendants could have accontgthdraintiffs by granting the relief they
requestedOxford House-Qloes not bar Plaintiff's claim as a matter of la@f. also Country

Club Estates, L.L.C. v. Town of Loma Lin@81 F.3d 723, 724 (8th Cir. 2002) (per curiam)

10



(reaching the same conclusion@sford House-Ginder apparently similar factdynited States
v. Vill. of Palatine, Ill, 37 F.3d 1230, 1233 (7th Cir. 1994) (sathe).

Defendants’ motion to dismiss the Amedd€omplaint on Rule 12(b)(6) grounds is
DENIED.

lll. Because the Amended Complaint presentgés claims clearly, the Court rejects
Defendants’ Rule 10(b) motion.

Finally, Defendants move for dismissal undeule 10(b), which states, “If doing so
would promote clarity, each chaifounded on a separate traason or occurrence—and each
defense other than a denial—mbst stated in a separate coontdefense.” Defendants argue
that the Amended Complaint is not clear hesga Plaintiffs make multiple claims under two
different counts against two different defendagtt, each Defendant has “separate obligations
and duties within the City government” (Doc. 13, at 8-9).

The Amended Complaint specifically notes wiegther or both Defendants are alleged to
have done some act. Because the Amended laorhps already sufficiently clear, further
division of its claims wald not “promote clarity.” Fed. R. Civ. P. 10(lsge Burton v. St. Louis
Bd. of Police Comm’rsNo. 4:10cv1540 TCM, 2011 WL 1226984t *3 (E.D. Mo. Mar. 29,
2011) (rejecting a Rule 10(b) challenge whéravas clear when thelaintiff was making

allegations against which defendant). RathRefendants’ objections go to the merits of

* Defendants cite an Eighth Circuit FHA opinion whichesatThe district court graed summary judgment to the

City because Sandhill had not exhadstige administrative remedies avaihinder Springfield’s municipal code

and Sandhill appeals. Having carefully reviewed therte@md the parties’ briefs, we conclude an extended
discussion is not warranted and affirm for the reasons stated in the district court’s thorough ofarmhfll, Inc.

v. City of Springfield, M9.221 F.3d 1343 (8th Cir. 2000) (per curiam) (unpublished). For two reasons, this case
does not support Defendants’ argument that Plaintiffs should have appealed to the Greene County Circuit Court.
First, Sandhill is essentially a one-paragraph opinion that eeigupplies a factual background nor attempts to
contextualize the above-gest statement. Secon8andhillis an unpublished decision issued before 2007, which

the Eighth Circuit in its own local rules has admonished is “not precedent [and] generally shobodd aited”

absent exceptions not applicable here. 8th Cir. R. 32.1A.

11



Plaintiffs’ claims, which is nothe appropriate focus of a Rul®(b) challenge. This part of
Defendants’ motion is DENIED.

IV. Because Plaintiffs do not establish the threat of irreparable harm, the court denies
their motion for a preliminary injunction.

Plaintiffs move for a preliminary injunctiomnder Federal Rule of Civil Procedure 65(a)
to enjoin Defendants “from takirgny steps to prevent occuparigythe current residents of the
[Property] based on failure to obtain a Certificate of Occupancy or other occupancy permit”
(Doc. 5, at 1).

A preliminary injunction serves “to preserve the status quo until, upon final hearing, a
court may grant full effective relief.'Sanborn Mfg. Co. v. Campbell Hausfeld/Scott Fetzey Co.
997 F.2d 484, 490 (8th Cir. 1993). Accordingiy,a ruling on a motion for a preliminary
injunction, a court may consider “evidence thaleiss complete than in a trial on the merits.”
Univ. of Tex. v. Cameniscd51 U.S. 390, 395 (1981). The pesthere do not dispute any
material facts, so the Court rules on the Adwed Complaint and the affidavit attached to
Plaintiffs’ motion. See United Healthcare Ins. Co. v. Advance P18 F.3d 737, 744 (8th Cir.
2002).

In determining whether to grant prelimny injunction under Re 65(a), the Court
considers the so-calledataphasefactors”: (1) the threat ofrieparable harm to the movant;

(2) the balance between this haamd any injury that granting éhinjunction will inflict on the
non-moving party; (3) the likdlbod that the moving party will praif on the merits; and (4) the
public interest.H & R Block Tax Servs. LLC v. Acevedo-Lopg&®2 F.3d 1074, 1077 (8th Cir.
2014);Dataphase Sys., Inc. v. C.L. Sys., 1840 F.2d 109, 113 (8th Cir. 1981) (en banc). The
district court usully balances alDataphasefactors to determine wheththey favor granting an

injunction, but a movant's comye failure to show the firsDataphasefactor—irreparable

12



injury—is “an independently sufficient ground upwafich to deny a preliminary injunction.”
Watkins Inc. v. Lewjs346 F.3d 841, 844 (8th Cir. 2003). An injunction is an extraordinary
remedy and Plaintiffs bear the burden ofabkshing the need for such reliefLankford v.
Sherman451 F.3d 496, 503 (8th Cir. 2006).

Under the firsDataphasdactor, Plaintiffs must establighat they will suffer irreparable
harm. Irreparable harm is present when legal remedies are inadeBeat®n Theatres, Inc. v.
Westover 359 U.S. 500, 506-07 (1959). For an injunctio issue, irrepatde harm must be
likely to occur. Winter v. Natural Res. Def. Council, In&55 U.S. 7, 22 (2008). If the movant
cannot show there has been past irreparable,hlien he must establish “there exists some
cognizable danger of recurrent violationUnited States v. W.T. Grant C&45 U.S. 629, 633
(1953). Thus, Plaintiffs mushew that they face irparable harm if the Court does not enjoin
Defendants from preventing the Property’sreat residents from occupying the Property.

Plaintiffs fail to make this showing. Wibut a preliminary injunction, Plaintiffs must
discontinue housing for at leaswvo of the residents at thBroperty. The harms of this
constructive eviction wilbe inflicted only on theesidents who are not parties to this lawsuit.
Robertson and Recovery Chapel, as théigsmseeking an injunction, must show tttety face
irreparable harm. The only readily identifiabp@tential harms to Plaiiffs are legal, not
equitable—for instance, the “significant moneyailiffs invested in the Property to make it
habitable and suitable for use as a redidegroup home (Doc. 7, at 2), and the budgetary
shortfall they predict will result from the Cigyactions. Thus, these harms can be redressed

through an award of damages.

13



Plaintiffs have failed to cay their heavy burden on thBataphasefactor, so the Court
need not proceed furthelfSee Watkins Inc346 F.3d at 844. The Cduteclines to issue an
injunction, and Plaintiffs’ motion is DENIED.

Conclusion

For the reasons above, Defendants’ MotiorDismiss Amended Complaint (Doc. 12)
and Plaintiffs’ Motion for Preliminarynjunction (Doc. 5) are each DENIED.

IT IS SO ORDERED.

Date:_ October 2, 2014 Is/ Greg Kays

GREG KAYS, CHIEF JUDGE
UNITED STATES DISTRICT COURT
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