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THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION

TODD KENNETH HOROB,

Plaintiff,
V.

JUDGE SUSAN P. WATTERS,

Defendant.

This matter comes before the Court onfmaings and Recommendations (“Report”)

U.S. Magistrate Judge Timothy J. Cavan. DKkt. The Court has consi@erthe pleadings filed

regarding the report artle remaining record.

On October 6, 2017, Plaintiff,@o se prisoner in federal custody at the Federal
Correction Complex Allenwood Low in White Deé&tennsylvania, filed a proposed complaint
and application to proceed fiorma pauperis (“IFP”). Dkt. 1. In his proposed complaint,

Plaintiff asserts that U.S. DisttiJudge Susan P. Watters halsi lem “in false custody,” and as

a result, he was sexually assaultédl.
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On November 29, 2017, the Report was issuewh fthe United States Magistrate Judge

assigned to the case. Dkt. 15. The facts aadgoiural history are ithe Report (Dkt. 15, at 1-
2) and are adopted here. The Report recomm#isdsssal of the case because Judge Watte
entitled to absolute judicial imunity and because Plaintiff’'s claims challenge the fact or
duration of his confinement, and so are barretiegk v. Humphrey, 512 U.S. 477, 486-87
(1994). Dkt. 15. Plainffiwas given fourteen days to file objectiorsl

On December 4, 2017, Plaintiff filed a “Motidm Proceed,” in which he asserted that

Judge Watters “lied to hold [him] in fedelstody.” Dkt. 17. On December 5, 2017, Plainti
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filed a “Motion to the Court for Help,” allegintipat the prison has denied him necessary medical

care and food. Dkt. 18. Plaintiff also reiterakesiclaim that Judge Watters lied and he uses
various slurs against held. He maintained that Judge Watterants him to die, which is why
he is getting no medical attentiord.

On December 12, 2017, Plaintiff filed a motiom &xtension of time to file objections tq
the Report and Recommendation. Dkt. 20. Plaiatifferted that he has “a very serious medi
condition . . . [he] is stamg and is in a lot of pain from the assaultd. He maintained that he
“can’t object in this kind of condition,” and so “demands extension to objédt.”

On December 13, 2017, the case wassigasd to the undersigned. Dkt. 21.

Plaintiff's first motion for an extension of tierto file objections was granted, and he w
given until January 5, 2018 to fikes objections, if any. Dkt. 2Zhe Report, (Dkt. 15), and the
other pending motions, “Motion tBroceed,” (Dkt. 17) and the “ddion to the Court for Help”
(Dkt. 18) were renoted for consideration for January 5, 20d.8.

On January 2, 2018, Plaintiff filed a “Motionrf¥'ideo Hearing,” sahat Plaintiff could

explain why Judge Watters can be sued. Dkt. 24. He makes reference to filing another “§
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petition.” 1d. That same day, Plaintifiéd a “Motion for Extension,” stating that he “is in Ter
Haute in being transported for medical attentianti needs more time to file objections. DKkt.
23. He did not specify how much tirhe needed to file the objectionisl.

Plaintiff's “Motion for Extenson” (Dkt. 23) was granted, dhe was given to January
26, 2018, to file objections, if artg the Report. Dkt. 25.

On January 12, 2018, Plaintiff filed this third tiem for extension of time. Dkt. 27. In
this motion, Plaintiff stateddbjection is due Jan — 5 — 2018d. He again stated that he
“cannot object by Jan — 5- 2018” because heWwamg transferred for medical care,” and wag
“unable to file objection at thisrtie because of medical conditiorid. He asked for an
“extension to object.”ld.

On January 16, 2018, Plaintiff's third motion fom extension of timt file objections
(Dkt. 27) was denied. Dkt. 28. Plaintiff wemminded that his objeacins, if any, were due by
January 26, 2018.d.

On January 22, 2018, Plaintiff filed a notice oanbe of address. Dkt. 29. He request
that the Clerk of the Court send copies of orders from the tdsdlaintiff also noted that
“objections still need to be filed.” Id.

That same day, the Clerk of the Court mailedrRifhicopies of the thee orders issued ir
the case since the case was assigned to thesigmed (Dkts. 22, 25 and 28) at Plaintiff's new|
address.

On January 31, 2018, Plaintiff filed a MotionAmend Complaint (Dkt. 30). In this
motion, Plaintiff states that Heas not heard from the Court redjag his motion for extension o

time, and has been unable to filgamtions because of his transféd. He further moves to

e

amend his complaint to add the United State&roérica because it “is responsible to pay Judge
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Susan P. Watters damages to Todd Horat. Plaintiff asserts that Judge Watters is a liar, ar
that the “United States District CourtBillings Montana is unsafe to the publicld. Plaintiff

maintains that “the public is concernedd.

Report. The Report (Dkt. 15) should be adopted and the case dismissed. As provided in

the Report, all claims assertadainst the Defendant, Judge Watters should be dismissed with

prejudice. Judge Watters hasalote judicial immunity againgll claims asserted here.
Further, Plaintiff's claims implicate the fagt duration of his cstody and so are barred Bigck
v. Humphrey, 512 U.S. 477, 486-487 (1994).

Plaintiff has been afforded multiple opporties to file objections Instead, he filed
multiple motions. The Report (Dkt. 15) shouldammpted. Further waitinigr objections is not
justified.

Consideration of Remaining Motions. The pending motions, “Motion to Proceed,”
(Dkt. 17), the “Motion to the @urt for Help” (Dkt. 18), and “Mtion for Video Hearing” (Dkt.
24) should be denied as moot. FurtherMution to Amend Complaint should be denied as
moot because it attempts to hold the United Stabke for the actions of Judge Watters (who
entitled to absolute judial immunity).

It is ORDERED that:

e The Findings and Recommendations (Dkt. ARE ADOPTED,;

e This casd SDISMISSED; and

e Plaintiff’'s “Motion to Proceed” (Dkt. 17)‘Motion to the Court for Help” (Dkt.
18), “Motion for Video Hearing” (Dkt24) and Motion to Amend Complaint

(Dkt. 30)ARE DENIED ASMOOT.
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The Clerk is directed to send uncertified copéthis Order to all counsel of record an
to any party appearing pro sesaid party’s last known address.

Dated this 1 day of February, 2018.

fo oI

ROBERTJ.BRYAN
United States District Judge
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