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WHEREAS, Haintiff United States of America, on behalf of the United States
Environmental Protection Agency (“EPAhas filed a complaint in this action
concurently with this Consent Decreal)eging that Defendant, Beaverhead County
Jackson Water and/or SemDistrict (“Defendant”), violatedertain National Primary
Drinking Water Regulations (“NPDWRs”) promulgated pursuant to Section &#12
the Safe Drinking Water Act (“"SDWA" or the “Act”), 42 U.S.€300g1, andtwo
administrative compliance ordeissual by EPA pursuant to Section 1414 of the Act,
42 U.S.C§300g3;

WHEREAS,Defendanbwns and/or operategublic water supply systethat
serves a resident population of approximately 28 individuals, a schooapopudf
approximately five individuals, and a resort population of approdmab
individuals;

WHEREAS, Defendant has very limited financial resources

WHEREAS,Defendant does not admit any liability to the United States arising
out of the transactions or occurrences alleged in the Gampjgind

WHEREAS, he Parties recognize, and the Court by entering this Consent
Decree finds, that this Consent Decree has been negotiated by the Partoes in go
faith and will avoid litigation betweethe Parties and that this Consent Decree is fair,
reasonable, and in the public interest.

THEREFORE, IT IS ADJUDGED, ORDERED, AND DECREED as follows:

l. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action,
pursuant to 28.5.C.881331, 1345, and 1355, and Sectigili4 ofthe Act, 42
U.S.C.8300g3, and over the Parties/enue lies in this District br purposes of this
Decree, or any action to enforce this Decpersuant to 28 U.S.@8 1391(b)(2) and
1395(a) because the events or omissions giving rise to the cléagsaain the
Complaint occurred in this districDefendant consents to the Court’s jurisdiction
over this Decree and to venue in this judicial district.

2. For purposes of this Consent Decree, Defendant agrees that the
Complaint states claims upon whichie¢lmay ke granted pursuant to Section
1414(b) of the Act, 42 U.S.@300g3(b).



Il. APPLICABILITY

3. Defendant owns and/or operates a public water supply system (the
“‘System”) in Beaverhead County, Montana, which provides water through pipes or
other constrated conveyances the public for human consumptiofihe Systenis
subject to the NPDWRs

4. The obligations of this Consent Decree apply to and are binding upon
Defendant, its successors, transferees, or assigns, and any employe¢: actage
on behdl of Defendanbr its successors, transferees, or assigns, and on the United
States

5. No transfer of ownership or operation of the System, whether in
compliance with the procedures of this Paragraph or otherwise, stelerel
Defendant of its obligatioto ensure that the terms of the Decree are implemented
unless (a) the transferee is a county or other government agency authorizedt® ope
a water system under Montana law that agrees to undertake the obligatioss of thi
Decree; and (b) EPA consentsthe transferee’s undertaking of defendant’s Consent
Decree obligationsAt least 30 Days prior tany suchransfer, Defendant shall
provide a copy of this Consent Decree to the proposed transferee and shall
simultaneously provide written notice of the prospective transfer, togsitimest
copy of the proposed written agreement, to EPA Region 8, and the United States
Department of Justice, in accordance with SecXib{iNotices) Any attempt to
transfer ownetsip or operation of the System without complying with this Paragraph
constitutes a violation of this Decree.

6. Defendant shall provide a copy of this Consent Decree to all officers,
employees, and agents whose duties might reasonably include compliaraeywith
provision of this Decree, as well as to any contrast@ubcontractoretained to
perform work required under this Consent Decrieefendant shall condition any
relevantcontract upon performance of the work in conformity with the terms of this
Corsent Decree.

7. In any action to enforce this Consent Decree, Defendant shall not raise
as a defense the failure by any of its officers, directors, employpgaisa
contractorsor subcontractorgo take any actions necessary to comply with the
provisionsof this Consent Decree.



.  OBJECTIVE

8. It is the express goal of thaiesthat the Systerachieve and maintain
continwal, longterm compliancevith the N° DWRs and Montana’s drinking water
regulationsn order to protect public health in the town of Jack&éontana All
obligations under this Consent Decree shall be interpreted in a manner ctngibte
this goal.

IV.  DEFINITIONS

Q. Terms used in this Consebécree that are defal in the Act or in the
NPDWRsshall have the meanings assigned to them in the Act or such regulations,
unless otherwise provided in this Decr&ghenever the terms set forth below are
used in this Consent Decree, the following definitions shall apply

“Act” shall mean the Public Health Service Act (also known as the “Safe
Drinking Waer Act” or “SDWA"), 42 U.SC. 88 300f through 30026;

“Application” shall have the definition in Paragraph 16;

“Complaint” shall mean the complaint filed by the United States in this action;
“Compliance Date” shalbe December 31, 2018
“Consent Decree” or “Decree” shall mean this Decree;

‘Day” shall mean a calendar day unless expressly stated to be a busindas day
computing any period of time under this Consent Decree, where the last day would
fall on a Saturday, Sunday, or federal holiday, the pesina¢l run until the close of
business of the next business day;

‘Defendant shall mearBeaverhead County Jackson Water and/or Sewer
District, a unit of local government created pursuant to Title 7, Chapter &2 2Paf
the Montana Code

“‘EPA” shall mearthe United States Environmental Protection Agency and any
of its successor departments or agencies;



“Effective Date” shalimean the date upon which this Consent Decree is entered
by the Court or a motion to enter the Consent Decree is granted, whicbeves o
first, consistent wittsectionXll (Effective Date)

“Force Majeure” shall have the definitionsection VIII;

“MCLs” shall mean MaximunContaminant.evels as specified in the
NPDWRs

‘MDEQ” shall mean e Montana Department of Environmental Quality
‘mg/I” shall mean milligrams per liter;

‘NPDWRs” shall mean the National Primary Drinking Water Regulations, 40
C.F.R Part 141,

“Paragraph” shall mean a portion of this Decree identified #yralpic
numerd

“Parties” shall mean thUnited States and Defendant

“pc/I” shall mean picocuries per liter;

‘RD” shall have the definition in Paragraph 16;

“Section” shall mean a portion of this Decree identified by a roman numeral;
“State” shall mean the Stabé Montana

“‘System” shall meathe public water system operated by Defendant in the town
of Jackson, Beaverhead County, Montana

“TSEP” shall have the definition in Paragraph 16; and

“United States” shall mean the United States of America, actitggbalf of
EPA.



V. COMPLIANCE REQUIREMENTS

10. Compliance Date for Arsenic, Combined Radium, and Gross Alpha
MCLs. Beginning on th&Compliance Date and at all times thereafter, Defendant shall
operate the System in a manner that avoids exceedances of the following MCLs

a. Arsenic (MCL of 0.010 mg/l; see 40 C.F&141.62(b)(16));

b. Combined Radiur226 and-228 (MCL of five pc/l; see 40 C.F.R
§141.66(b)); and

C. Gross Alpha (MCL of 15 pc/bee 40 C.F.R8141.66(c)

11. ComplianceDate forOtherMCLs. Beginning on théffective Dateand
at all times thereafteRefendant shall operate the System in a manner that avoids
exceedances @il MCLs other than those listed RaragrapiL 0, above

12. Monitoring Beginning on the Effective Datnd at all times thereafter
Defendanshallperform all monitoringequired by the NPDWRg~or the parameters
listed below, Defendant shall monitor at least as often as specified belowpyith a
less frequent or delayawonitoringthat the applicable NPR wouldotherwise
permitnot to be allowednder this Consent Decree absent written permission by EPA
and MDEQ

a. Monitoring quarterlyfor Arsenic, Combined Radiw#26 and
228, and Gross Alpha, as required by 40 C.§8241.23(c)(7)
and 141.26a)(3)(V).

b. Monitoringmonthly for Total Coliform, as required by 40F.R
8§141.855, and colled. coli samples from all wells within 24
hours of ay positive Total Coliform sample, as required by
40C.F.R.8141.402(a)(2)

C. Monitoringtriennially for Asbestosand forPesticides
Herbicides Synthetic Organic Compounds, as required by 40
C.F.R.88141.23 and 41.24(h)



13. Reporting

a. Foranymonitoring result that reveaén exceedance ahyMCL,
Defendant shall repothe resulto EPAwithin 48 hoursandto
MDEQ as required by Montana law.

b. Foranymonitoring result that desnot reveal an exceedanceanf
MCL, Defendant shall repothe resulto EPA within 10 days of
the end of the relevant monitoring pera to MDEQ as
required by Montana law

14, Puwblic Notification Requirements

a. Defendant shall notify the public 8fPDWRwviolations as
required by 4@C.F.R.88141.202141.211 Unless an earlier
public notice is required by 40 C.F.R141.202, Defendant shall
provide public notice of any violatioof anMCL or monitoring
requirement withir80 days of the discovery of thlation, and
shall further provide a copy of the public notice to EPA and
MDEQ electronicallywithin 10 dayghereafteior as a paper copy
within 14 days thereafteiFor MCL violations,Defendant must
repeaipublic noticeat least oncevery 90 dayss long ashe
violation continues.

b. Defendant shall distribute annual Consumer Confidence Reports
to System customers by Julyf &f each yearNo later than three
months thereafteDefendant shall provide a written certification
to EPA andVIDEQ of having provided this report, as required by
40 C.F.Rpart 141, subpart O.

C. Defendant shall distributelead notification to System customers
within 30 days of learning adinylead drinking water result, as
required by 4@C.F.R.8141.85(d) and shall within 30 days after
such notificatiorprovidea certification to EPA and MDEQ of
having distributed it.

15.  Certified Operatar Defendant shallise the services ofcartified
operator to perfon monitoring and reportingn public water suppliegonsistent
with section 17.38.249 of th&dministrative Rules of Montana




16.

System Woradesand Other Requirements

a.

Defendant has provided EPA with a copy of the Uniform
Application for Montana PubliEacility Projects Defendant
submitted to the Treasure State EndowmeagRm(“TSEP”)

and the United States Department of Housing and Urban
Development Community Development Block Grant (“CDBG”)

on or about May 4, 201@he “Application”). The Applicabn is

for funds to upgrade the System in order to assure compliance
with the MCLs for Arsenic, Combined Radium, and Gross Alpha.
The Application states that the System’s preferred alternative
includes drilling three new water supply wells to replace the
System’s current source; constructing a new well house, complete
with pumps, pressure tanks, and controls; and installing curb stops.
The Application requests a total of $588,000 for the upgrade,
consisting of a $294,000 grant from TS&Rl a $294,000 gran

from CDBG.As of Januaryof 2018, Defendant had securéte
$588,000 in grants for constructing system upgrades.

Defendant shall meet each deadline in the following schedule

Action

Deadline

Complete construction afewwells October 312018

Testeachwell for water quality(twice) 1sttest between October

31 andDecember 312018
and

2dtest betweenJanuaryl
andJune 302019

Completeentire poject (wells, pumps, controls, curb| December 31,218
stops, and wellsand put project into use

C.

If (1) any of Defendant’s funding applicatioaszdeniedor (2)
Defendanis awarded an amount substantiddlgs than, or with a

7



substantially different allocation between loans and grants than,
any amounstated irSubparagraph 16.a, abower, (3) Defendant
learns thatlenial of funding is a reasonably foreseeable
possibility, or (4) the Defendant is required to go through an
additional bidding and procurement phasen Defendarghall
within 14 daysnotify EPA in writing of this developmesind
adviseEPAof the District’s efforts in seekingther possible
fundingsources None of the eventsin this Paragraph 16.c, and
no other delay or reduction in funding, shall defer the
Compliance Date or any other deadline or obligation inthis
Consent Decree without a modification of this Consent Decree
pursuant to Section XIV, below.

Within 30 daysafterthe Effective Dat®r by the first regularly
scheduled District board meeting after the Effective Date,
whichever is earlieDefendanshalldesignatean individualto
serve asts Compliance OfficerThat individual shall be
responsible focoordinating Defendantsommunications with
funding agencies, engineeasdconstruction contractors
regardingmplementation otherequirements of this Consent
Decree

Within 90 daysafterthe Effective Date,Defendant shall provide
EPA with a writterreportsummarizingts collectionratesandany
terminations of service for nonpayment from the prior 12 months

Quarterly reports In addition toall other applkable federal and
state reporting and record keeping requirements, Defendant shall
submit quarterlyrogress report® EPA regardindpefendant’s
progress implementing the requirements of this Consent Decree
Each report shaltover a calendar quarter (iliary through March,
April through June, July through September, and October through
December) andeébdueon or before the I0dayof the month
following the end of theelevantquarter Each report shall (i)
describe Defendant’s progress with meeting the deadlines in
Paragraph 16(ji) include monitoring results fofrsenic,

Combined Radium, Gross Alpha, if not previously repotted

EPA (iii) describe anynaintenanc¢hat has beeperformedand

that needs to be performdds) include notes from any plic
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meetings, and juncludecopies of public notices provided by
Defendantif not already provided to ERAThe reports are
required until the Consent Decree is terminated but may, upon
writtenapproval by the EPA, be changed teahnual submissions
Each quarterly report shall be signed and certifieak lbyast one
of Defendant’s directors or officers.

VI.  STIPULATED PENALTIES

17.  Defendant shall be liable for stipulated penalties in the amounts set forth
below to the United States for failure to complyhate following requirements of
this Consent Decre@heamounts have been agreed upon in this particular instance
due to fendant’dimited financial resources, the relatively low revenues expected
from the small population served bgf@ndantand the osts ofDefendant’ast and
current efforts to achieve compliance.

Violation Stipulated Penalty
Exceedances of MCLs $50 per MCL exceedance
(Paragraphs 10 and 11)

Failureto monitor $25 per monitoring failure
(Paragrapii2)

Failuretoreport $10 per week
(Paragrapl®)

Failureto fulfill public $50 per week

notification requirements
and inform EPA/MDEQ

(Paragrapii4)

Failuretouseservicesof a | $25 per day of using operator not
certified operator certified to perform monitoring of
(Paragraph 15) public water supplies

Failureto notify EPA of $15 per day
denial of funds, award of
substantial ly less than
requested, infor mation
indicating denial isa




r easonabl e possibility, or
requirement for additional
bi dding and pr ocur ement
phase (Paragraph 16)

Late construction of wells | $200 per month
(Paragraph 16)

Failuretotest any well $25 per day of failure
(Paragrapii6)
Failureto meet final $200 per month

constr uction deadline for
all project components
(Paragraph 16)
Failureto designate $200 per month
Compliance Officer
(Paragraph 16)
Failureto submit a $200 per month
quarterly report (Paragraph
16)

Late payment of stipulated | $100 per week
penalty
(Paragrapii8)

18.  All stipulated penalties shall begin to accrue on the first day that
performance is delinquent or a violation of this Consent ecceursandshall
continue to accrue through the final day of correction of the violatonviolations
continuing less than a week or month, as applicable, “per week” or “per month”
stipulated penalties shall be prated by day.

19.  Stipulated penaltieshall become owing upon written demand by EPA
and are due on or before the last day of the month following the month the written
demand is receivedefendant shalpay stipulated penalties in accordance with
instructiors contained in the written demanyg BPA.

20. If Defendant fails to pay stipulated penalties according to the terms of
this Consent Decree, the United States shall be entitled to collect interest on such
penalties, as provided for in 28 U.S§81961
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21. The United States may, in the unreviewgabkercise of its discretion,
reduce or waive stipulated penalties otherwise due under this Consent Decree.

22. Defendant shall be liable for stipulated penalties to the United States
unless excused under Section VIII (Force Majeure)

23.  Stipulated penaltieshall not continue to accrue during any dispute
resolutionandneed not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that
Is not appealed to this Court, Defendant shall pay accrued penalties determined
to be owing, together with interest, to the United States within 30 days of the
effective date of the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the United States
prevails in whole or in part, Defendasttall pay all accrued penalties
determinedo be reasonable by thzourt within60 days of receiving this
Court’s decision or order, except as provided in Subparagraph c, below,

c. If anyParty appeals this Court’s decision, and the United States
prevaik in the appeal, Defendant shall pay all accrued penalties determined to
be owing, together with interest, witt80 days of receiving the final appellate
court decision.

24.  Nothing in this Section shall be construed to limit the United States’
ability to seek any remedy, including injunctive relief, civil penalties, andioniraal
penalties otherwise provided by law for any violation of this Consentdeecifuture
violation ofthe Act, the NPDWRs, or any administrative order issued by EPA
pursuant to the &.

VIl.  RIGHT OF ENTRY

25. EPAand its contractorsubcontractorsconsultants, agents and
attorneys shall have the authority until this Consent Decree is terminated tthenter
System or any other property owneddsfendantt all times for the purpose of
montoring the progress of activities required under this Consent Decraaling
but not limited to:

a. verifying any data or information submitted to the United States in
accordance with the terms of this Consent Decree;

11



b. obtaining samples and, upon request, splits of any samples taken by
Defendant oits representatives, contractossyacontractorsor
consultants;

c. obtaining documentary evidence, including photographs and similar
data;and

d. assessing Defendant’s compliance with this Consentdeecr

26. Upon request, EPA shall provide Defendant splits of any samples taken
by EPA.

27.  ThisConsent Decrem no way limits or otherwise affects any right of
entry held by EPA pursuant to applicable federal, state, or local languatiens.

VIll. FORCE MAJEURE

28. “Force majeure,” for purposes of this Consent Decree, is defined as any
event arising from causes beyond the control of Defendant, of any entity caahtroll
by Defendantor of Defendant’€ontractors thatelays or prevents the performance
of any obligation under this Consent Decree despite Defendant’s best effiuttglto
the obligation The requirement that Defendant exercise “best efforts to fulfill the
obligation” includes using best efforts to anticipate any potential force reageant
and best efforts to address the effects ofpartgntial force majeure evef®) as it is
occurring and (b) following the potential force majeure, such that the delay and any
adverse effects of the delay are minimiz&erce Majeure” does not include
Defendant’s financial inability to perform any obligation under this Consecttdae

29. If any event occurs or has occurred that may delay the performance of
any obligation under this Consent Decree, whether or not caused by a force majeure
event, Defendant shall providetiae orally or by electronic or facsimile
transmission to at least one EPA representative identified in Sedt{dlotices),
within severdays of when Defendant firlgarnedhat the event might cause a delay
Within 14 days thereafter, Defendant shall provideviiting to EP Aan explanation
and description of the reasons for the delay; the anticipated duration of theallelay;
actions taken or to be taken to prevent or minimize the delay; a schedule for
implementation of any measures to be taken to prevent or mitigate the delay or the
effect of the delay; Defendant’s rationale for attributing such delay taca foajeure
event if it intends to assert such a claim; and a statement as to whether, inithe opin

12



of Defendant, such event may cause or contribute to an endangerment to pithlic hea
welfare or the environmenbDefendant shall include with any notice all available
documentation supporting the claim that the delay was attributable to a foreganaje
Failure to comply with the above requirements shall preclude Defendant from
asserting any claim of force majeure for that event for the period obfiisigch

failure to comply, and for any additional delay caused by such faieéndant shall

be deemed to know of any circumstance of which Defendant, any entity controlled by
Defendant, or Defenddstcontractors knew or should have known.

30. If EPAagrees that the delay or anticipated delay is attributable to a force
majeure event, the time for perfoante of the obligations under this Consent Decree
that are affected by the force majeure event will be extended by EPA for sadstim
Is necessary to complete those obligatiofs extension of the time for
performance of the obligations affected byfiblece majeure event shall not, of itself,
extend the time for performance of any other obligati®iRA will notify Defendant
in writing of the length of the extension, if any, for performance of the oloiggati
affected by the force majeure event

31. If EPAdoes not agree that the delay or anticipated delay has been or will
be caused by a force majeure event, EPA will notify Defendant in writinig of i
decision

32. Defendant’s failure to comply with the force majeure notice
requirements provided in this Sem will be deemed an automatic forfeitureitsf
right to assert that any prevention or delay of performance was caused &y a for
majeure.

IX. DISPUTE RESOLUTION

33. If Defendant disputes any determination made by EPA under this
Consent Decree related to (apstated penalties, (b) injunctive relief, (c) force
majeure, or (d) the termination of the Consent Decree, it shall send writte@ no
within 30 days of such determination to EPA outlining the nature of the dispute and
requesting informal negotiations tesolve the disputeSuch period of informal
negotiations shall not extend beyond 30 working days from the date when the notice
was sent unless the parties agree otherwise

34. If the informal negotiations are unsuccessful, the determination of EPA
shallcontrol, unless Defendant files a motion with this Court for dispute resalution
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Any such motion must be filed within 30 days after receifdélendanof a notice

in writing terminating informal negotiations, and such motion must be contlyrren
sent toDOJ and EPA in accordae with SectiorXl (Noticeg of this Consent
Decree The United States shall then have 30 days to respddefendaris motion.

35. The invocation of formal dispute resolution procedures under this
Section shall not extend, postpone or affect in any way any obligation of Defendant
under this Consent Decree, unless the parties to the dispute so agree or tee Court
orders

X. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS

36. This Consent Decree rdses the civil claims of the United Statks
the violations allegain the Complaintiled in this acton through théffective Date

37. The United States reservaks legal and equitable remedies available to
enforce the provisions of this Consent Decree, except@essly stated in
Paragrapl36. This Consent Decree shall not be construed to limit the righteof
United States to obtain penalties or injunctive relief under the Act or implementing
regulations, or under other federalws, regulations, or permit conditions, except as
expressly specified in Paragrapb. The United States further resenaklegal and
equitable remedies to address any imminensabdtantial endangerment to the
public health or welfare or the environment arising at, or posdatdgystem
whether related to the violations addressedi;n@onsent Decree or otherwise.

38. This Consent Decree is not a permit, or a modification opamit,
under any federal, State, or local laws or regulati@efendant is responsible for
achieving and maintaining complete compliance with all applicable federal, Stdte
local laws, regulations, and permits; and Defendant’s compliance witGidhisent
Decree shall be no defense to any action commenced pursuant to any such laws,
regulations, or permits, except as set forth heréne United States does noy its
consent to the entry of this Consent Decree, warrant or aver in any manner that
Defendants compliance with any aspect of this Consent Decree will result in
compliance with provisions of the Aot with any other provisions of federal, State,
or local laws, regulations, or permits.

39. This Consent Decree does not limit or affect the rightSefendant or
of the United Stateagainst any third parties, npdrty to this Consent Decree, nor
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does it limit the rights of third parties, not party to this Consent Decree, against
Defendant, except as otherwise provided by law.

40. This Consent Decreshall not be construed to create rights in, or grant
any cause of action to, any third party not party to this Consent Decree.

XI. NOTICES

41.  Unless otherwise specified in this Decree, whenever notifications,
submissions, or communications are required by thiss€nt Decree, they shall be
made in writing and addressed as follows:

As to the United Statelsy email eescdcopy.enrd@usdoj.gov
Re DJ #90-5-1-1-11445

As to the United States by malEES Case ManagemieUnit
Environment and Natural Resources Division
U.S Department of Justice
P.0.Box 7611
Washington, D.C200447611
Re DJ #90-5-1-1-11445

As toEPA: Jill Minter, BENFW-SDW
Environmental Protection Specialist
Office of Enforcement, Compliancand

Environmental Justice

United States Environmental Protection
Agency
1595 WynkooStreet
Denver, CO 80202
Telephone(303) 312-6084
Facsimile:(303) 312-7518

and
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Margaret J(Peggy) Livingston, SENIE
Senior Enforcement Attorney

Office of Enforcement, Compliance, and
Environmental Justice

United States Environmental Protection
Agency

1595 Wynkoop Street

Denver, CO 80202

Telephone(303) 3126858
Facsimile:(303) 3127202

As to Defendant Robert G. NelsorPresident
Beaverhead Catly Jackson Water and/or
SewerDistrict
P.0.Box 792
Jackson, MT 59736
(406) 8343130

Jeaette Robertson, Secretary
Beaverhead County Jackson Water and/or
SewerDistrict

P.0.Box 792

Jackson, MT 59736

(406) 9259816

42.  Any Party may, by written ricce to the other Parties, change its
designated notice recipient or notice address provided .above

43.  Notices submitted pursuant to this Section shall be deemed submitted
upon mailing, unless otherwise provided in this Consent Decree or by mutual
agreement fothe Parties in writing.

Xll. EFFECTIVE DATE

44. The Effective Date of this Consent Decree shall be the date upon which
this Consent Decree is entered by the Court or a motion to enter the Conserat De
Is granted, whichever occurs first, as recorded on the Court’'s docket
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Xlll.  RETENTION OF JURISDICTION

45.  The Court shall retain jurisdiction over this case until termination of this
Consent Decree, for the purpose of resolving disputes arising under this Decree
entering orders modifying this Decree, pursuant to SestandXIV, or
effectuating or enforcing compliance with the terms of this Decree.

XIV. MODIFICATION

46.  The terms of this Consent Decree may be modified only by a sulbéeque
written agreement signed by all the Parti&ghere the modification constitutes a
material change to this Decree, it shall be effective only upon approval Gptie
Modification of the Compliance Date or any other deadlines in this Conser¢d®e
shall not be considered a material change.

XV. TERMINATION

47.  After Defendant has completed the requirements of Sextion
(Compliance Requirement@ndhas complied with all other requirements of this
Consent Decree, includim@yment of any accrued stipulated penalties as required by
this Consent Decreégr a period of eighteen (18) months, Defendant may serve upon
the United States a Request for Termination, stating that Defendant hasdHitssie
requirements, together with all necessary supporting dodatrean

48.  Following receipt by the United StateEDefendant’'s Request for
Termination, the Parties shall confer informally concerning the Requesihgt
disagreement that the Parties may have as to whether Defendant hasteatisfa
complied with the requirements for termination of this Consent Dedfré®e United
States agrees that the Decree may be terminated, the Parties shall sultineit, for
Court’s approval, a joint stipulation terminating the Decree.

49. If the United States does not agree thatlberee may be terminated,
Defendant may invoke Dispute Resolution under Sed¥orHowever, Defendant
shall not seek Dispute Resolution of any dispatgarding termination untéfter
service of its Requesof Termination.

XVI.  PUBLIC PARTICIPATION

50. This Consent Decree shall be lodged with the Court for a period of not
less than 30 Days for public notice and comment in accordance with 28 £5B.R
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The United States reserves the right to withdraw or withhold its consent if the
comments regarding the Consent Decree disclose facts or consideratioasng
that the Consent Decree is inappropriate, improper, or inade ddatendant
consents to entry of this Consent Decree without further notice and agrées not
withdraw from or oppose entry of this Consent Decree by the Court or terdel
any provision of the Decree, unless the United States has notified Defendant
writing that it no longer supports entry of the Decree.

XVII. SIGNATORIES/SERVICE

51. Eachundersigned representative of Defendant and the Assistant Attorney
General for the Environment and Natural Resources Division of the Degrdrof
Justice certifies that he or she is fully authorized to enter into the terms and
conditions of this Consent Decree ancexecute and legally bind the Party he or she
represents to this document.

52. This Consent Decree may be signed in counterparts, and its validity shall
not be challenged on that basi3efendant agrees to accept service of process by
mail with respect to all matters arising under or relating to this Consent Dedrae an
waive the formal service requirements set forth in Rules 4 and 5 of theaFedkas
of Civil Procedure and any applicable Local Rules of this Court including, but not
limited to, serviceof a summons.

XVIII. INTEGRATION

53. This Consent Decree constitutes the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement
embodied in the Decree and supersedes all prior agreements and understandings,
whethe oral or written, concerning the settlement embodied heionother
document, nor any representation, inducement, agreement, understandiogyise pr
constitutes any part of this Decree or the settlement it represents, nor shafietibe
in constring the terms of this Decree.
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XIX. FINAL JUDGMENT

54.  Upon approval and entry of this Consent Decree by the Court, this
ConsenDecree shall constitute a final judgment of the Court #sgdJnited States
and Defendant

Dated and entered thigsday of __ May , 208.

¥,
¢ 7

T | “it—
UNITED STATES DISTRICT JUDGE
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FOR THE UNITED STATES OF AMERICA:

3/28/18 /s/ Nathaniel Douglas
Date Nathaniel Douglas
Deputy SectiorChief

Environmental Enforcement Section
Environment and Natural Resources
Division

U.S Department of Justice
Washington, DC.20530

3/28/18 /s/ John Sither

Date JohnSither
Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources
Division
U.S Department of Justice
P.O.Box 7611
Washington, BDC.200447611
John.Sither@usdoj.gov

3/28/18 /sl Kurt G. Alme

Date Kurt G. Alme
United States Attorney
Mark S. Smith

Assistant United States Attorney
Office of the United States Attorney
District of Montana

2601 Second Avenue North
Billings, Montanab9101

(406) 2474630

Mark.Smith3 @usdoj.gov
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3/27/18

Date

3/27/18

Date

FOR THEU.S ENVIRONMENTAL PROTECTION
AGENCY:

/s/ Suzanne J. Bohan

Suzanne J. Bohan o

Assistant Regional Administrator

Office of Enforcement, Compliance and
Environmental Justice _

U.S Environmental Protection Agendgegion8

1595 Wynkoop St.

Denver, Coloado 80202

/s/ Margaret J. Livingston

Margaret J(Peggy) Livingston

Senior Enforcement Attorney

Office of Enforcement, Compliance and
Environmental Justice _

U.S Environmental Protection Agency, Region 8

1595 Wynkoop St.

Denver, Colorado 80202
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2/20/18

Date

FORBEAVERHEAD COUNTY JACKSON SEWER
AND/OR WATER DISTRICT

/s/ Robert G. Nelson

Robert G. Nelson

President

Beaverhead County Jackson Water
and/or Sewer Distric

P.O.Box 792

Jackson, MT 59736
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