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Disclosure and discovery activity in this action are likely to involve production
confidential, proprietary, or private infornan for which special protection from public
disclosure and from use fany purpose other than pexsiting this litigation may be
warranted. Accordingly, the parties herebpul@te to and petition the court to enter th
following Stipulated Protectey Order. The parties acknowledtpat this Order does not

confer blanket protections on all disclosuge responses to discovery and that the

of

D

protection it affords from public disclosuradhuse extends only to the limited information

or items that are entitled tmnfidential treatment under tla@plicable legal principles.
The parties further acknowledge, as set fortBeaation 12.3, below, that this Stipulated
Protective Order does not entitle them to @tenfidential information under seal; Civil

Local Rule 5.1 sets forth the procedures thast be followed anthe standards that will

be applied when a party seeks permissiomftioe court to file material under seal.

2. DEFINITIONS
2.1 Challenging Party: a Party or NBarty that challenges the designatiol

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itens: information (regardless of how

is generated, stored or maintained) argihle things that qualify for protection ung
Federal Rule of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Out®dCounsel of Record and House Cou

(as well as their support staff).

2.4 Designating Party: a Parr Non-Party that desigites information or iten

that it produces in disclosures or ispenses to discovens “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: all items or information, regardless

medium or manner in which i generated, stored, or mi@med (including, among oth

things, testimony, transcripts, and tangibléendls), that are produced or generate
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disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specializ&dowledge or experience in a ma

[ter

pertinent to the litigation who has been retailida Party or its counsel to serve as an

expert witness or as amsultant in this action.

2.7 House Counsel: attorneys who are @yges of a party to this action. Ho

Counsel does not include Outside Counsdketord or any other outside counsel.

2.8 Non-Party: any naturpkrson, partnership, corparat, association, or other

legal entity not named as a Party to this action.

Lse

2.9 Outside Counsel of Record: attormeyho are not employees of a party to

this action but are retained tepresent or advise a partyttos action and have appea
in this action on behalf of thatarty or are affiliated witla law firm which has appear

on behalf of that party.

2.10 Party: any party tehis action, including all ofits officers, directors

employees, consultants, retained expeatsd Outside Counsel of Record (and t
support staffs).

2.11 Producing Party: a Party or Non-Rdhat produces Disclosure or Discov,

Material in this action.

2.12 Professional Vendors:persons or entities thairovide litigation suppo

services (e.g., photocopying, videotapingranslating, preparing exhibits

demonstrations, and organizing, storingretrieving data in anyorm or medium) and

their employees and subcontractors.

2.13 Protected Material: ng Disclosure or Discovery Merial that is designate

as “CONFIDENTIAL.”

2.14 Receiving Party: a Party that recsii®@sclosure or Discovery Material frg

a Producing Party.
3. SCOPE

STIPULATED PROTECTIVE ORDER
CASE NO. 4:17-CV-00002-BMM
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The protections conferred by this Stigtibn and Order cover not only Protected
Material (as definedbove), but also (1) any infoation copied or extracted from
Protected Material; (2) all copies, excergismmaries, or compilations of Protected
Material; and (3) any testimongonversations, or presentations by Parties or their Cg
that might reveal Protectédaterial. However, the ptections conferred by this
Stipulation and Order do not cover the followingprmation: (a) any information that is
in the public domain at the tingd disclosure to a Receivirgarty or becomes part of thg
public domain after its disclosure to adeeving Party as a result of publication not
involving a violation of this Order, includg becoming part of the public record throug
trial or otherwise; and (b) any informaii known to the Receiving Party prior to the
disclosure or obtained by the Receivingti?after the disclosure from a source who
obtained the information lawfully and undsw obligation of confidentiality to the
Designating Party. Any use of Protected Mateai trial shall be governed by a separal
agreement or order.
4. DURATION

Even after final disposition of this litigatigthe confidentiality obligations impos¢

by this Order shall remain in effect until a Designating Party agrees otherwise in wr

a court order otherwise directanal disposition sHebe deemed to be the later of (1)

dismissal of all claims and defenses in thisoag with or without prejudice; and (2) final

judgment herein after the completion and extin of all appeals, rehearings, remand
trials, or reviews of this action, includirige time limits for filing any motions or
applications for extension of time pursuant to applicable law.

o. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and CareDnsignating Material for Protection. E4

Party or Non-Party that degiates information or items rfgrotection under this Ord

must take care to limit any such designatiorspecific material thatjualifies under the

STIPULATED PROTECTIVE ORDER
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appropriate standards. Thesignating Party must desigeafor protection only those

parts of material, documents, items, or aahritten communications that qualify —
that other portions of the material, doamis, items, or communications for wh
protection is not warranted are not swept ufjably within the ambit of this Order.

Mass, indiscriminate, or routinized dgsations are prohibited. Designations tha
are shown to be clearly unjustified or thavédeen made for an improper purpose (e.
to unnecessarily encumber or retare tdase development process or to impose
unnecessary expenses and burdens on p#Bes) expose the Designating Party to
sanctions.

If it comes to a Designating Party’s atien that information or items that

SO
ich

—

g,

it

designated for protection do not qualify fprotection, that Designating Party must

promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designationg&Except as otherwise provided in t

Order (see, e.g., second paragraph of sect@f@pbbelow), or as otherwise stipulated

ordered, Disclosure or Discovery Materiabthgualifies for protection under this Or

must be clearly so designated before itimaterial is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information in documentary o (e.g., paper or electronic docume
but excluding transcripts of depositions or other pretrial or trial proceedings), ti
Producing Party affix the legd “CONFIDENTIAL” to each pagéhat contains protects
material. If only a portion or portions of tineaterial on a page quaés for protection, th
Producing Party also must clearly identify the protected portion(s) (e.g., by 1
appropriate markings in the margins).

A Party or Non-Party that makes origindbcuments or materials available
inspection need not designate them foot@ction until after the inspecting Party

indicated which material it would like cam and produced. Dung the inspection ar

STIPULATED PROTECTIVE ORDER
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before the designation, all tfie material made availablerfmspection shall be deem
“CONFIDENTIAL.” After the inspecting Payt has identified the documents it wa
copied and produced, the Euxing Party must determirvehich documents, or portio
thereof, qualify for protection under this d&r. Then, before producing the speci
documents, the Producing Party must affie “CONFIDENTIAL” legend to each pa
that contains Protected Material. If only a portion or portions of the material on

gualifies for protection, the Producing Partys@almust clearly identify the protect

portion(s) (e.g., by making appropgeanarkings in the margins).

(b) for testimony given in gmsition or in other pretriadr trial proceedings, thiat

the Designating Party identify on the record, before the close of the deposition, hej
other proceeding, all protected testimony.

(c) for information produced in sonferm other than documentary and for
other tangible items, that the Producing Party affix in a prominent place on the ext
the container or containers in which tihformation or item is stored the legq
“CONFIDENTIAL.” If only a portion or portims of the information or item warrg
protection, the Producing Party, to the extpracticable, shall identify the protec
portion(s).

5.3 Inadvertent Failures to Designate.titfiely corrected, an inadvertent faill

to designate qualified information or itemges not, standing alone, waive the Designi
Party’s right to secure protection unddris Order for such material. Upon tim
correction of a designation, the Receiving Yamust make reasonable efforts to as
that the material is treated in accordance withptlowisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party bion-Party may chHeenge a designatiq

of confidentiality at any time. Unless rompt challenge to a Designating Par

confidentiality designation isecessary to avoid foreseé&gbsubstantial unfairnes
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unnecessary economic burdens, or a significhsrtuption or delay of the litigation,
Party does not waive its right to challergyeonfidentiality designation by electing no
mount a challenge promptly after tbeginal designation is disclosed.

6.2 Meet and Confer. The Challengingti?ahall initiate the dispute resoluti

process by providing written notice of eaclsigeation it is challenging and describing
basis for each challenge. To avoid ambiguitycashether a challenge has been mads
written notice must recite that the challengedafidentiality is being made in accorda
with this specific paragraph of the Protect@eder. The parties shall attempt to res(
each challenge in good faith and must begipitocess by conferring directly (in voice
voice dialogue; other forms of communicatior anot sufficient) within 14 days of t
date of service of notice. In conferring, fiballenging Party musixplain the basis for i
belief that the confidentialitgesignation was not properdamust give the Designati
Party an opportunity to review the designatedterial, to reconsider the circumstan
and, if no change in designatits offered, to explain the bia for the chosen designati

A Challenging Party may proceed to the neagstof the challenge process only if it

engaged in this meet and cenfprocess first or establishéhat the Designating Party| i

unwilling to participate in the meet andnfer process in a timely manner.

6.3 Judicial Intervention. If the Paidieannot resolve a dhenge without court

intervention, the Designating Pyaghall file and serve a mot to retain confidentiality
under Civil Local Rule 7 (and ioompliance with Civil LocaRule 5.1, if applicable)
within 21 days of the initial notice of challengewithin 14 days of the parties agreeing
that the meet and confer process will not kestheir dispute, whitever is earlier. Each
such motion must be accompanied by a copmadeclaration affiring that the movant
has complied with the meet and confer regments imposed in the preceding paragral
Failure by the Designating Party to make sacahotion including the required declarati

within 21 days (or 14 days, if applicabi)all automatically waer the confidentiality
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designation for each challengedsimation. In addition, th€hallenging Party may file &
motion challenging a confidentiality designatanany time if thes is good cause for
doing so, including a challenge to the desigmabf a deposition transcript or any porti
thereof. Any motion brought pursuant to this provision must be accompanied by a
competent declaration affirming that the motvhas complied witlthe meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any suchallenge proceeding shall be on
Designating Party. Frivolous allenges, and those made #or improper purpose (e.g.,
harass or impose unnecessakpenses and burdens on otlparties) may expose t
Challenging Party to sanctions. Unleske Designating Party has waived
confidentiality designation by ilang to file a motion to retairtonfidentiality as describg
above, all parties shalbatinue to afford the material guestion the level of protection
which it is entitled under the Producing R&tdesignation until the court rules on
challenge.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partgay use Protected Material that

disclosed or produced by another Party orabion-Party in connection with this c:
only for prosecuting, defendingyr attempting to settle this litigation. Such Prote
Material may be disclosed only to the emgdries of personsnd under the conditiof
described in this Order. When the litigatibas been terminated, a Receiving Party

comply with the provisions ofestion 13 below (FINAL DISPOSITION).

Protected Material must be stored andntzned by a Receiving Party at a locat

and in a secure manner that ensures thagsacis limited to the persons authorized u
this Order.

7.2 Disclosure of “CONFIDENTIAL"” Infomation or Items. Unless otherw
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ordered by the court or permitted in wnigi by the Designating Party, a Receiving P
may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, as
employees of said Outside Coeh®f Record to whom iis reasonably necessary
disclose the information for this litigatiand who have signeddtfAcknowledgment an
Agreement to Be Bound” that is attachedéte as Exhibit A;

(b) the officers, directors, and employees (including House Counsel)
Receiving Party to whom disclosure is m@@asbly necessary for this litigation and v
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

(c) Experts (as defined this Order) of the Receivingarty to whom disclosu
is reasonably necessary for this litigatiodavho have signed thécknowledgment an
Agreement to Be Band” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and tinestaff, professional jury otrial consultants, mog

jurors, and Professional Vendors to whom ldisare is reasonably necessary for
litigation and who have sigad the “Acknowledgment and Agreement to Be Bol
(Exhibit A);

() during their depositions, witnesses tine action to whom disclosure
reasonably necessary and winave signed the “Acknowledgmieand Agreement to H
Bound” (Exhibit A), unless otherwise agreby the Designating Partor ordered by th
court. Pages of transcribaetkeposition testimony or exhibit® depositions that reve
Protected Material must be separatblgund by the court rep@r and may not [
disclosed to anyone except as permitted utids Stipulated Protective Order.

(g) the author or recipient of a douent containing the information of

custodian or other person who othemsvmssessed or knew the information.

STIPULATED PROTECTIVE ORDER
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED |
OTHER LITIGATION

If a Party is served with a subpoena aroarrt order issued in other litigation t

compels disclosure of any informatioor items designatedin this action as

“CONFIDENTIAL,” that Party must:

N

nat

(@) promptly notify in writing the Ds&gnating Party. Such notification shall

include a copy of the subpna or court order;

(b) promptly notify in writing the pd&y who caused the subpoena or order to

issue in the other litigation that some or @llthe material covered by the subpoen
order is subject to this Protective Ordercluwnotification shall include a copy of tl
Stipulated Protective Order; and

(c) cooperate with respect to all readadagorocedures sought to be pursues

the Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a prtitec order, the Party served with t

subpoena or court order $haot produce any informatiodesignated in this action
“CONFIDENTIAL” before a deternmation by the court from wbh the subpoena or org
issued, unless the Party has obtained th&dbating Party’s perrasion. The Designatir
Party shall bear the burden and expensesedking protection in that court of
confidential material — and nothing in theseyisions should be construed as authori
or encouraging a Receiving Party in this @ctio disobey a lawful directive from anot
court.
9. A NON-PARTY’'S PROTECTED MATERAL SOUGHT TO BE PRODUCED I
THIS LITIGATION

(@) The terms of this Order are apphte to information produced by a N

Party in this action and designated a©NFFIDENTIAL.” Such irformation produced H

Non-Parties in connection with this litigan is protected by the remedies and rg

10
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provided by this Order. Nothing in theseoyisions should be construed as prohibitir
Non-Party from seeking additional protections.

(b) In the event that a Rgis required, by a validiscovery request, to produ
a Non-Party’s confidential information in ifgossession, and the Party is subject t
agreement with the Non-Party not to proddice Non-Party’s configntial information
then the Party shall:

(1) promptly notify in writing the Rguesting Party and the Non-Party {
some or all of the information requestedsighject to a confidentiality agreement wit
Non-Party;

(2) promptly provide the Non-Party thia copy of the Stipulated Protect
Order in this litigation, the relevant discovery request(s), and a reasonably S
description of the information requested; and

(3) make the information requestestailable for inspection by the Ng
Party.

(c) If the Non-Party fails to object @eek a protective order from this cg
within 14 days of receiving the notice and aopanying information, the Receiving P3
may produce the Non-Party’s confidential infation responsive to the discovery requ
If the Non-Party timely seeks a protective ardbe Receiving Party shall not produce
information in its possession or control thasimject to the confehtiality agreement wit
the Non-Party before a determination by the court. Abaerdurt order to the contra
the Non-Party shall bear therden and expense of seekingfection in this court of i
Protected Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by dvwvartence or otherwise, it has disclo

Protected Material to any person or inyacircumstance not authorized under

Stipulated Protective Order, the Receiving Yartist immediately (a) notify in writing tl

11
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Designating Party of the unauthorized disclosuf®) use its best fefts to retrieve a
unauthorized copies of the Protected Matef@l inform the persoor persons to who
unauthorized disclosures were aeaof all the terms of thi®rder, and (d) request sU
person or persons to execute the “Acknowtadgt and Agreement to Be Bound” tha
attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISI

PROTECTED MATERIAL

When a Producing Party gives notice to Reiogj Parties that certain inadverter

produced material is subject to a claim alipege or other protection, the obligations

the Receiving Parties are thoset forth in Federal Rule divil Procedure 26(b)(5)(B).

This provision is not intended to modify whaéer procedure may hkestablished in an
discovery order that providder production without prior [wilege review. Pursuant
Federal Rule of Evidence 502(d) and (e), insefathe parties reach an agreement o
effect of disclosure of a communication imformation covered by the attorney-cli
privilege or work product protection, the pas may incorporate their agreement in
stipulated protective ordsubmitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in tHBrder abridges the right of any per

to seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bipslating to the entry of this Protectil
Order no Party waives any right it otheraviwould have to object to disclosing or
producing any information or item on anygnd not addressed in this Stipulated
Protective Order. Similarly, no Party waivasy right to object on any ground to use in
evidence of any of the mater@bvered by this Protective Order.

12.3 Filing Protected Material. Withowutritten permission from the Designat

Party or a court order securafier appropriate notice to afiterested persons, a Party

12
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not file in the public record ithis action any Protected Matalti A Party that seeks to file

under seal any Protected Material must cympith Civil Local Rule 5.1. Protected

Material may only be filed undeseal pursuant to a court order authorizing the sealing o

the specific Protected Material @sue. Pursuant to Civil lcal Rule 5.1, a sealing order

will issue only upon a request establishingttiihe Protected Material at issug is

privileged, protectable as atte secret, or otherwise entitkedprotection under the law.
13. FINAL DISPOSITION

Within 60 days after the final disposition thfis action, as deied in paragraph ¢4,

each Receiving Party must return all Protedisderial to the Producing Party or des

such material. As used in this subdivisidall Protected Material” includes all copigs,
abstracts, compilations, summaries, and any other format reproducing or capturing an:
the Protected Material. Whether the Proteckdaterial is returned or destroyed, the
Receiving Party must submit a written certificatito the Producing Party (and, if not [the
same person or entity, to the Designating\Bdy the 60 day deadline that (1) identities
(by category, where appropriat@) the Protected Material thatas returned or destroyed
and (2) affirms that the Reiving Party has not retad any copies, abstragts,
compilations, summaries or any other fatnmreproducing or capturing any of the
Protected Material. Notwithstanding this piggn, Counsel are entitled to retain|an
archival copy of all pleadings, motion papersal, deposition, and hearing transcripts,
legal memoranda, correspondendeposition and trial exhibitexpert reports, attorngey
work product, and consulta@ind expert work product, evahsuch materials contajin
Protected Material. Any suchduival copies that contain @onstitute Protected Materjal
remain subject to this Protective Or@derset forth in Section 4 (DURATION).

13
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IT IS SO STIPULATED, THR@WGH COUNSEL OF RECORD.
Respectfully submitted,

Dated: July 18, 2017 UGN, ALEXANDER, ZADICK &
HIGGINS, PC

By:_ /s/ Gary M. Zadick
Gary M. Zadick
Attorneys for Defendant JLG Industries, Inc.

Dated: July 18, 2017 FBOOK, HARDY & BACON L.L.P.

By:_ /s/ Naoki S Kaneko
Naoki S. Kaneko
Attorneys for Defendant JLG Industries, Inc.

Dated: July 18, 2017 PISKEL YAHNE KOVARIK, PLLC

By:_ /s/  NicholasD. Kovarik
Nicholas D. Kovarik
Attorneys for Plaintiff Jeremy Sundheim

Dated: July 18, 2017 JOHNSON LAW FIRM, PC

By:_ /sl  SeanE. Johnson
Sean E. Johnson
Attorneys for Plaintiff Jeremy Sundheim

PURSUANT TO STIPULATION,T IS SO ORDERED.

/‘ v
¥ 71
y/

DATED: _7/24/2017 T | “1tn—

Hon. Brian M. Morris

14
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

L, [full name], of

[full address], declare under madty of perjury that | haveead in its entirety and

understand the Stipulated Protective Order thas$ issued by the United States Dis

trict

Court for the District of Montana Great IkaDivision on [date] in the

case of Jeremy Sundheim v. JLG Industries,, Case No. 4:17-cv-00002-BMM. | ag

[ee

to comply with and to be bodrby all the terms of this Bulated Protective Order and |

understand and acknowledge tfature to so comply couléxpose me to sanctions and

punishment in the nature of contempt. | solemnly promise that | will not disclose

in al

manner any information or item that is subjexrthis Stipulated Protective Order to any

person or entity except in strict compliance witie provisions of this Order. | further

agree to submit to the jurisdien of the United States Distti Court for the District af

Montana Great Falls Division for the purposkeenforcing the terms of this Stipulated

Protective Order, even if such enforcempnbiceedings occur after termination of
action.
| hereby appoint [full name] o

[full addss and telephone numb

as my Montana agent for sex® of process in connection with this action or

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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his
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er]

any
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CERTIFICATE OF SERVICE

| hereby certify that on July 18, 201 %&lectronically filed the foregoing with the

Clerk of the Court using hCM/ECF system, which wilkend notification of such

filing to the e-mail addresses denotadthe Electronic Mail Notice List.

Dated: July 18,2017

By: /s/ Naoki S Kaneko
Naoki S. Kaneko
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