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)

Defendants.

United States Magistrate Judge Keith Strong entered Findings
and Recommendations in this matter on September 25, 2008.
Plaintiff did not timely object and so has waived the right to de
novo review of the record. 28 U.S.C. § 636(b)(1l). This Court
will review the Findings and Recommendation for clear error.
McDonnell Douglas Corp. v. Commodore Bus. Mach., Inc., 656 F.2d
1309, 1313 (9th Cir. 1981). Clear error exists if the Court is
left with a “definite and firm conviction that a mistake has been

committed.” United States v. Svyrax, 235 F.3d 422, 427 (9th Cir.

2000) .


http://dockets.justia.com/docket/circuit-courts/mtdce/6:2008cv00045/
http://docs.justia.com/cases/federal/district-courts/montana/mtdce/6:2008cv00045/34551/15/
http://dockets.justia.com/
http://dockets.justia.com/docket/montana/mtdce/6:2008cv00045/34551/
http://docs.justia.com/cases/federal/district-courts/montana/mtdce/6:2008cv00045/34551/15/
http://dockets.justia.com/

This case is before the Court on Plaintiff’s Amended
Complaint alleging constitutional violations under 42 U.S.C. §
1983. Plaintiff has filed a motion for emergency injunction
(Doc. No. 11) and a motion for preliminary injunction (Doc. No.
13), seeking a transfer from the Montana State Prison to the
Montana State Hospital at Warm Springs. Judge Strong noted that
Plaintiff filed an earlier lawsuit alleging a wrongful transfer
from the Montana State Hospital to the Montana State Prison,
which was dismissed on the basis that prisoners do not have the
right to be placed at the facility of their choice. The
Magistrate therefore found that the Plaintiff has not stated a
valid constitutional claim for relief in this case, and on that
basis recommends that the motions be denied.

I can find no clear error with Judge Strong’s Findings and
Recommendations and therefore adopt them in full.

Accordingly, IT IS HEREBY ORDERED that the Plaintiff’s
motion for emergency injunction (Doc. No. 11) and motion for
preliminary injunction (Doc. No. 13) are DENIED.

DATED this g0 day of October, 2008

Donald W. 1Yoy, District Judge
United Stafes \District Court



