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Defendants.
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Pursuant to Local Rule 1.8(b), United States District Court, District of
Montana, Defendants Bitterroot Public Library, Dr. Robert Brophy, Trista Smith,
Nansu Roddy, City of Hamilton, Jerry Steele, Steve Snavely, Steven Bruner-
Murphy, Ryan Oster, Kenneth S. Bell and Jennifer B. Lint (collectively, “City
Defendants”) have again moved the Court for its Order allowing the filing of the
City Defendants’ Statement of Undisputed Facts under seal. The referenced
document will support the City Defendants’ Motions for Summary Judgment. The
Order is necessary because the City Defendants’ Statement of Undisputed Facts
refers to and attaches a number of police reports which contain confidential
criminal justice information. See Mont. Code Ann. § 44-5-303.

The City Defendants previously moved the Court to file their Statement of
Undisputed Facts under seal. The Court denied the motion “without prejudice.”
(Doc. 125, p. 4.) The Court determined the City Defendants had not provided
sufficient information to determine whether “compelling reasons” exist to allow
filing under seal. (Doc. 125, p. 3 (citing Kamakana v. City and County of
Honolulu, 447 F.3d 1172, 1178 (9th Cir. 2006)). Accordingly, the Court held the
City Defendants must:

1. identify the specific police reports they want to have filed under seal,;

2. describe the specific information within each police report that is

confidential; and
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3. articulate the requisite compelling reasons why the information
should remain under seal as opposed to being subject to public
inspection.

(Doc. 125, pp. 3-4.)

The Montana Criminal Justice Information Act of 1979 (Act), Mont. Code
Ann. § 44-5-101, et. seq., constrains the City Defendants in the dissemination of
confidential criminal justice information. The Act provides that “dissemination of
confidential criminal justice information is restricted to criminal justice agencies,
to those authorized by law to receive it, and to those authorized to receive it by a
district court upon a written finding that the demands of individual privacy do not
clearly exceed the merits of public disclosure.” Mont. Code Ann. § 44-5-303(1).
The term “confidential criminal justice information,” in turn, is defined by the Act

9] <«

to include “criminal investigative information,” “criminal justice information or
records made confidential by law,” and “any other criminal justice information not

clearly defined as public criminal justice information.” Mont. Code Ann.

§ 44-5-103(3).

'“Criminal investigative information” is defined to mean “information
associated with an individual, group, organization, or event compiled by a criminal
justice agency in the course of conducting and investigation of a crime or crimes.
It includes information about a crime or crimes derived from reports of informants
or investigators or from any type of surveillance.” Mont. Code Ann.

§ 44-5-103(6)(a).
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The City Defendants wish to attach the 11 police reports listed and
described below to their Statement of Undisputed Facts. To the extent the Court
deems it necessary, the City Defendants are prepared to provide the reports for an

in camera review:

1. Hamilton Police Department Case Report 209CR0001281

This case report contains the details of an investigation of a
report of disorderly conduct at the Bitterroot Public Library on June
11, 2009. The identities of the witness (work address, work and
home phone number and date of birth) and the accused Michael
Spreadbury (home address, home phone number, date of birth and
social security number) are included.

2. Hamilton Police Department Case Report 209CR0001589

This case report contains the details of an investigation of a
report of stalking of Bitterroot Public Library staff on July 15, 2009.
The identities of the witness (work address, work phone number and
date of birth) and the accused Michael Spreadbury (home address,
home phone number, date of birth, and social security number) are
included.

3. Hamilton Police Department Case Report 209CR0001297

This case report contains the details of an investigation of a
report of a false report on June 12, 2009. The identity of the
complainant (home address, home phone number, date of birth, and
social security number) is included.

4. Hamilton Police Department Case Report 209CR0001330

This case report contains the details of an investigation of a
report of harassment at the Bitterroot Public Library on June 16,
2009. The identities of the complainant (work and home phone
numbers and date of birth) and the accused Michael Spreadbury

F:\Files\4293\4085\00213323.WPD 4



(home address, home phone number, date of birth, and social security
number) are included.

5. Hamilton Police Department Case Report 208CR0002941

This case report contains details of an investigation into a
report of harassment a the Ravalli Republic on December 2, 2008.
The identities of the complainant (home address, work and home
phone numbers, and date of birth); witness (home address, home
phone number, date of birth and social security number), and the
accused Michael Spreadbury (home address, home phone number,
date of birth and social security number) are included.

6. Hamilton Police Department Case Report 209CR0001529

This case report contains details of an investigation into a
report of criminal trespass at the Ravalli Republic on June 9, 2009.
The identities of the complainant (home address, work and home
phone numbers, and date of birth); witness (home address, work and
home phone numbers, and date of birth), and the accused Michael
Spreadbury (home address, home phone number, date of birth and
social security number) are included.

7. Hamilton Police Department Case Report 209CR0001932

This case report contains details of an investigation into a
report of intimidation and tampering with a witness near the
Bitterroot Public Library on November 4, 2009. The identities of the
victim (work address, work and home phone numbers, and date of
birth); witness #1 (home address, work phone number, and date of
birth), witness #2 (home address, work and home phone numbers,
date of birth and social security number), and the accused Michael
Spreadbury (home address, home phone number, date of birth and
social security number) are included.

8. Hamilton Police Department Case Report 209CR0002579

This case report contains details of an investigation into a
report of criminal trespass at the Bitterroot Public Library on August
20, 2009. The identities of the complainant (work address, work
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phone number, and date of birth); witness (home address, work and
home phone numbers, and date of birth), and the accused Michael
Spreadbury (home address, home phone number, date of birth and
social security number) are included.

9. Hamilton Police Department Case Report 209CR0001937

This case report contains details of an investigation into a
report of criminal trespass at the Bitterroot Public Library on
November 4, 2009. The identities of the complainant (work address,
work phone number and date of birth); witness #1 (home phone
number and date of birth), witness #2 (work and home phone
numbers), witness #3 (home phone number and date of birth), and the
accused Michael Spreadbury (home address, home phone number,
date of birth and social security number) are included.

10. Hamilton Police Department Case Report 210CR0001938

This case report contains details of an investigation into a
report of criminal harassment at the Ravalli Republic on August 18,
2010. The identities of the complainant (work address, home phone
number, date of birth and social security number) and the accused
Michael Spreadbury (home address, home phone number, date of
birth and social security number) are included.

11. Hamilton Police Department Case Report 211CR0002216

This case report contains details of an investigation into a
probation officer’s request for assistance with an uncooperative
probationer in Hamilton, Montana on October 4, 2011. The identities
of the witness (home address, home phone number and date of birth)

and the accused Michael Spreadbury (home address, home phone
number, date of birth and social security number) are included.

The reports listed above all contain confidential criminal justice
information. First, they contain personal information of witnesses, complainants,

victims, and alleged offenders. Second, they contain information “compiled by a
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criminal justice agency in the course of conducting and investigation of a crime or

crimes.” See Mont. Code Ann. § 44-5-103(6)(a). As such, they contain “criminal

investigative information,” as defined by the Act.

Plaintiff may argue, as he has in the past, that the information is public

criminal justice information because it includes “initial offense reports.” See

Mont. Code Ann. § 44-5-103(e)(I). However, the Montana Department of Justice

has promulgated rules which define the appropriate contents of an initial offense

report:

(1) Initial offense reports should contain the following;:

(a)
(b)
(c)
(d)

(e)

the general nature of the charges against the accused,;
the offense location;

the name age, and residence of the accused,;

the name of the victim, unless the offense charged was a
sex crime; and

the identity of a witness unless the witness has requested
confidentiality.

(2) Initial offense reports should not contain:

(a)
(b)

(e)

A.RM. 23.12.203.

driver’s license numbers;
social security numbers;

with respect to the victim of any offense other than those
described in 2(d) [Mont. Code Ann. §§ 45-5-502, 45-5-
504, or 45-5-507] who requests confidentiality, any
information other than the offense location that may
directly or indirectly disclose the address, telephone
number, or place of employment of the victim or member
of the victim’s family.
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As Judge James A. Haynes determined in another action filed by Plaintiff in
Ravalli County District Court, in which the court was called upon to address the
confidentiality of, inter alia, one of the reports listed above (209CR0002579):
“[A]t a minimum, the Reports contain both public criminal justice information and
confidential criminal justice information.” (6/28/11 Order in Spreadbury v. Bell,
Montana Twenty-First Judicial District Court, Ravalli County, Cause No. DV
2010-639/49, attached as Exhibit A, p. 8.) Thus, Judge Haynes has already ruled
that at least one of the reports at issue is confidential and should be restricted from
public dissemination. (Ex. A.) Moreover, the same reasoning Judge Haynes
applied to Case Report 209CR0002579 is equally applicable to all the reports at
issue here: All of the reports contain far more than information which would be
considered appropriate in an “initial offense report.” Specifically, they contain
dates of birth, social security numbers, names and address of witnesses without
any record as to whether a right of privacy was waived, and full investigative
narratives. (Ex. A, p. 8.)

The City Defendants have presented the requisite compelling reasons to file
their Statement of Undisputed Facts under seal. However, if the Court is not
inclined to grant the City Defendants’ request, the City Defendants alternatively
move for an Order allowing for the redaction of social security numbers, as well as

any identifying information other than names for victims, complainants, and
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witnesses identified in the reports. In the event the Court deems this approach
more appropriate, the City Defendants also request a written finding that “the
demands of individual privacy do not clearly exceed the merits of public
disclosure,” ensuring the City Defendants’ compliance with Mont. Code Ann. §
44-5-303(1).
For the reasons stated, the City Defendants’ Second Motion To File Under
Seal should be granted.
DATED this 21st day of October, 2011.
/s/Thomas J. Leonard
Thomas J. Leonard
BOONE KARLBERG P.C.
Attorneys for Defendants

Bitterroot Public Library, City of
Hamilton and Boone Karlberg P.C.
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CERTIFICATE OF COMPLIANCE

Pursuant to Rule 7(d)(2)(E), Local Rules of the United States District Court,
District of Montana, I hereby certify that the textual portion of the foregoing brief
uses a proportionally spaced Times New Roman typeface of 14 point; is double
spaced; and contains approximately 1,798 words, excluding the parts of the brief
exempted by L.R. 7(d)(2)(E).

DATED this 21* day of October, 2011.

/s/ Thomas J. Leonard

Thomas J. Leonard

BOONE KARLBERG P.C.
Attorneys for Defendants
Bitterroot Public Library, City of
Hamilton and Boone Karlberg P.C.

F:\Files\4293\4085\00213323.WPD 10



CERTIFICATE OF SERVICE
I hereby certify that, on the 21th day of October, 2011, a copy of the
foregoing document was served on the following persons by the following means:

1 CM/ECF

Hand Delivery

2 Mail

Overnight Delivery Service
Fax

E-Mail

1. Clerk, U.S. District Court
Michael E. Spreadbury

700 South Fourth Street
Hamilton, MT 59840

0

/s/ Thomas J. Leonard

Thomas J. Leonard

BOONE KARLBERG P.C.

Attorneys for Defendants Bitterroot Public
Library, City of Hamilton,

and Boone Karlberg P.C.
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