Spreadbury v. Bitterroot Public Library et al
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ON TY-FIRST JUDICIAL DISTRICT CO
MONTANA TWEN RKVR L UDUIJA ISTRICT COURT,

CHAEL E. SPREADBURY, Catise No. DV-10-224 //

Plaintff,
/.
ANSURODDY,

Defendant.

H

an

An

ord

Su

This matter comes bsfore the Court on Defendant Roddy's Motion for

mmary Judgment,

Background
The Court finds the facts as the following. On November 20, 2009,

milton City Court Issued a Permanent Order of Protection following a

hepring Involving Defendant Nansu Roddy, librarlan et the Bitterroot Library,

Plaintiff Michael Spreadbury. On May 7, 2010, Plaintiff filed an

hended Complaint claiming infliction of emotional distress and alleging

th%t Defendant Roddy gave false Information to a pollce officer and a

minicipal judge during the protection order hearing. On May 20, 2010, this
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Coqrt affirmed the Order of Protection. Plaintiff again appealed, and the

htana Supreme Court ordered the appeal moot because it was not timely

Standard

Under Rule 66, M.R.CIv.P., summary judgment is proper If “the

pleadings, depositions, answers to Interrogatories, and admissions on flle,

togbther with the affldavits, If any, show that there Is no genuine issue as to

materlal fact and that the moving patrty is entitled to a judgment as a
ter of law.” The Montana. Supreme Court explained the standard as
DWS:

The movant must demonstrate that no genuine issues of material

fact exist. Once this has been accomplished, the burden then

shifts to the non-moving party to prove, by more than mere

denlal and speculation, that a genuine lssue does exist, Having

determined that genuine Issues of fact do not exist, the court

must then determine whether the moving party Is entitled to

Judgment as a matter of law.,

Mathews v. BJS Constr., Inc., 2003 MT 116, § 12, 315 Mont, 441, 444-45,

P.3d 8686, 868 (citing Oliver v. Stimson Lumber Co, 1999 MT 328, [ 21,

207 Mont. 336, 342, 993 P.2d 11, 16 (quoting Bruner v. Yellowstone County,
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Mont. 261, 264-65, 900 P.2d 901, 803 (1995)).
Discussion

Defendant argues that Plaintiff has not established any evidence of

wrdngdolng to suppoit his stand-alone clalm for emaotional distress,
Defendant argues thét Plaintiff has not provided any specificity as to what
teslimony at the hearing was allegedly false, nor has Plaintiff explained how
thid testimony has resulted in severe emotional distress. Defendant also
argues that Plaintiff's claim Is barred by res judicata and collateral estoppel
begause Plaintiff has alregdy had an opportunity 1o litigate the matter of
Defendant's credibllity, which Is the basis for this emotional distress clalm,
duting the Hamiiton City Court hearing on the protective order, Burgess v.
Stdte, 237 Mont, 364, 366, 772 P.2d 1272, 1273 (1989). Defendant argues

thegt the Permanent Order of Protection was granted followlng a hearing, and

} PITnﬂff had the opportunity to argue and present evidence to impeach

andant's cradibllity at that ime. Defendant argues that Plaintiff is barred

frofn now pursuing the emotional distress claim because the parties and

subject matter are the same,

Plaintiff counters that there are issues of material fact because

Defendant made a false statement to a Judge, which was different than the

regort Defendant gave to the police, causing Plaintiff emotional distress.

r « Page 3
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Plajntiff argues that he has not had an opportunity to litigate the emotional
disiress matter before a jury. Plainliff argues that as a result of the
inconsistency between the police report and the sworn statement to the
]udFe, there Is a material factual dispute.

Here, Plaintiff alleges that Defendant “intentionally distort{ed] the
kndwn facts, and dangers present to the Defendant,” and told Plaintiff that
she “thought she knew how to help him,” while testifying in connection Wlth
her| request for a protective order, Pl. Amend. Compl. 1 3-4, Plaintiff also
clalms that the alleged faise statements and distortions caused him “undue

Jeopardy.” Parties asserting Independent emotional distress claims must

ostlablish "serious” or "severe” emotional disiress claims to ensure recovery
onlgenuine claims, and the court must determine whether on the evidence
severe [serlous] emotional distress can be found. Sacco V. High Country
Independent Press, é?1 Mont. 209, 233, 896 P.2d 411, 425 (1995). Plaintiff
has not Introduced sufficlent evidence to support a prima facie case for
Infljction of emotional distress because he has not established serious or
seTere emotional distress. This Court has determined that Plaintiff has

ad to establish a genulne Issue of material fact beyond speculation, and

fall

quendant is entitied to judgment as a matter of law,

ordgr - Pago 4
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For these reasons,

[T 1S HEREBY ORDERED, ADJUDGED AND DECREED that

Defendant's Motlon for Summary Judgment is GRANTED.

DATED this % ___ day of Octobay, 2010,

1 E. bu
“%"“* 3%% Y

58640

o N

Natasha Prinzing Jones, Esq.
Boone, Karlberg, P.C.

201 W. Main, Suite 301
Missoula, MT 59802
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Wiltiam L. Crowley
Natasha Prinzing Jones
BOONB KARLBERG P.C,
201 West Maln, Sutte 300
P,0. Box 9199

Missoula, MT 59807-9199
Tol; (406)543-6646

Attorneys for Defendant Nansu Roddy

MICHARL B, SPREADBURY,
Plaintiff,

Y.

NANSU RODDY,

Dofendant,

Plalntiff. A copy of the Judgment Is attached horoto,

DATED this |* day of November, 2010,

~
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'MONTANA TWENTY-FIRST JUDICIAL DISTRICT COURT, RAVALLI COUNTY

Causo No., DV-10-224
NOTICE OF ENTRY OF JUDGMENT

Pursuant to Mont, R, Clv, P, 77(d), please take notlcé that & Judgment dated October 18,

2010, dismissing Plaintiff’s Complaint has beon ontered In favor of Defendan and against

BOONE KARLBERG P.C,

S bty L,

NOTICR OP ENTRY QI JUDOMBNY - Pago |
Fi\Rlles\42934072\00177847.\WPD )

Natasha Prinzing Jones
Attorneys for Defendant
Nansu Roddy



v Case 9:11-cv-00064(-DWM Document 12-2 Filed 05(/03/11 Page 12 of 13

©C O N O G bSh O -

NN NN NN N a A A A -

CERTIF F SERVICE

This Is to cortify that the foregoing was duly served by U.S, Mail upon the following at

his addross (his 1* day of November, 2010,

Michae) B, Spreadbury
700 South Fourth Sfreet
Hamilton, MT 59840

NOTICU QP INTRY OF JUDOMUNT - Pago
FAVles\4293W0724001 77847, WPD

BOONE KARLBERG P.C,

<. e, \a
By: ._b:b‘\ w:).' - <,‘\.‘.‘:'Iy“......--..«m..-nw.-.v-..\...,‘._"“. N
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411 Yion, John W, Larson e
Distiriot Judgo -7 2
21 Fourth Judiinl Pistriot, Dept.
Missoula Counly Conrthouso
31 200 Wosl Droadway
Misyouln, N!l 59807
6 NRNGIG UARMON, GLENK
6 . NCY. %2 2010 }
e
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] FMONTANA TWENTY-FIRST JUDICIAT DISTRICT COURT, RAYALLI COUNTY
91 MICHARL R, SPREADBURY, Couse No, DV-10:324 / AF
10 Plableh JUDGMIENT
",
124 jansuroDDY, L .
13 Defondyet, .. . |, 2 ;.f-.. VA :,‘ w
e L PR P 1V 8," Y i
14 . o
16 On Qotobor 7, 2010, tho Court grantod the mation for stmmry Judgmont Med by
16| Dofondant Nansu Raddy, Accordingly,
17 000D CAUSE APRBARING, judgment Is hovehy entorad I favor of Dofendant Rodidy.
40| This maltor s DISMISSED WITH PREVUDICE.
19 ORDERED lhls _/§_. day or,_é)&?' s, 2010,
20
(74
2 , Jolm W, Larson
99 strlot Judge
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