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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEBRASKA
TAMRA WALZ,
Plaintiff,
V. Case No. 4:1¢V-03123
UNION PACIFIC RAILROAD CO., PROTECTIVE ORDER

Defendant.

N N N N N N N N N

This matter is before the Court on the Motion for Protectixee®© (Filing No.38.) The

motionwill be granted. Accordingly, a Protective Order is entered as follows:

1. Applicability: This Order shall be applicable to and govern all information and
documents designated by the parties as “Confidential Information” whaghimolude, but shall
not be limited tadeposition transcripts and/or videotapes, and documents produced in response to
requests for production of documents, answers to interrogatories, responses $ts réague
admissions, affidavits, declarations and all other information or material produaeel available
for inspection, or otherwise submitted by any of the parties in this litigaticsuant to the Federal
Rules, as well as testimony adduced at trial or during any he@atigctively '"Confidentid

Information™).

2. Scope of Disclosure of Confidential Material. Except as provided elsewhere in this
Protective OrderConfidentialinformationshall be disclosed only to Recipients who fall into the
following categories:

a. parties to this litigatiorand their representatives, including Attorneys for
parties to this action;
b. experts (as defined by Federal Rule of Civil Procedure 26(b)(4)),

consultants, or persons or firms employed to provide litigation support services,evho ar

Dockets.Justia.com


https://ecf.ned.uscourts.gov/doc1/11304034806
https://dockets.justia.com/docket/nebraska/nedce/4:2017cv03123/77330/
https://docs.justia.com/cases/federal/district-courts/nebraska/nedce/4:2017cv03123/77330/39/
https://dockets.justia.com/

not parties to, employees of any party to, or affiliates of any party to, tigatibn,

provided that such experts, consultants, persons, or firms have first re&uatieistive

Order and agreed in writing to abide by the terms of this Protective Order;

C. any deposition witness, at the witness’ deposition, provided that such
witness has first read this Protective Order and agreed in writing to apitie terms of
this Protective Order. In this regard, it is understood that Defendant’s mahagfeesses
who may be deposed will read this Protective Order andesibibit A hereto;

d. any witness to the extent reasonably necessary to prepare that witness to
testify at trial or otherwise, provided that such witness has first readrttectve Order
and agreed in writingp abide by the terms of this Protective Order;

e. any potential witness to the extent reasonably necessary to determige (i) th
extent of what witness’ knowledge relevant to this litigation, or (ii) whether thahpal
witness will in fact be called to testify at trial, provided in either case that siehtial
witness has first read this Protective Order and agreed in writing to apitie terms of
this Protective Order.

Any written agreement described in paragraph b, c, d or e shall take theutostantially
similar toExhibit A hereto, and shall be delivered to counsel for Defendant prior to the disclosure
of such onfidentialmaterial to suchecipient.

Notwithstanding the above, disclosurescohfidentialmaterial may be made, without a
pre-signed agreement as described above, to:

) the Court, special master, other court personnel, and stenographic
and other deposition reporters, provided that such material, if filed before the Court,

redact identifying information;



(i) commercial copyg services employed by the parties for the
purpose of making copies of document testimony for use in connection with this
case; and

(i)  support staff of an Attorney for a party to this action.

3. Disclosure RestrictionsConfidentialinformationshall be disclosed or otherwise

used only for purposes directly related to this action, and shall not be used for any rsthreal pe
business or commercial purpose. Individuals and entities permitted accesBdential naterial
pursuant to paragraph (2) above and any atmpients are hereby ordered not to show, convey
or reproduce in any manner any such documents or materials, or any parts tnenéofmation
contained therein, or any extract or summaries thereof, to any individual grvémbitwould not
otherwise have accessdonfidential material under the provisions of this Protective Order.

4, Marking To identify Confidential Informationunder this Protective Order, the
sourceshallmark such documents as “Confidential.”

5. InadvertentProduction The production of any privileged or otherwise protected

or exempted information, as well as the production of information without an appeopriat
designation of confidentiality, shall not be deemed a waiver or impairment otlaimmy of
privilege or protection, including, but not limited to, the attordesnt privilege, the protection
afforded to work product materials, or the subject matter thereof, or the cordigexttire of any
such information, as to the inadvertently produced docuar&htiny related material.

The producing party must notify the receiving party promptly, in writing, uporoksy
that a document has been produced. Upon receiving written notice from the produtyiniygbar
privileged and/or work product material has been produced, all such information, andesl copi
thereof, shall be returned to the producing party within ten (10) business daysifif aesach

notice and the receiving party shall not use such information for any purpose, & peptided



in paragraph 21, until further Order of the Court. The receiving party shalltedsgg in good
faith, to retrieve and return or destroy all copies of the documents in electronat f

The receiving party may contest the privilege or work product designatitie pydducing
party, the receiving party shall give the producing party written natidke reason for said
disagreement and shall be entitled to retain one copy of the disputed documemirioesslving
the dispute. However, the receiving partay not challenge the privilege or immunity claim by
arguing that the disclosure itself is a waiver of any applicable privilegghatninstance, the
receiving party shall, within fifteen (15) business days from the initial notidié producing
party, seek an Order from the Court compelling the production of the material. If no sueh Ord
is sought, upon expiration of the fifteen (15) day period then all copies of the disimatement
shall be returned in accordance with this paragraph. Any analyses, memorandss avhich
were internally generated based upon such produced information shall immeuakapdhced in
sealed envelopes, and shall be destroyed in the event that (a) the recetyidggmnot contest
that the information is privilegk or (b) the Court rules that the information is privileged. Such
analyses, memoranda or notes may only be removed from the sealed envelopesreatitoeits
intended purpose in the event that (a) the producing party agrees in writing that tinetiafois
not privileged, or (b) the Court rules that the information is not privileged.

6. Final Determination Upon the final determination of this action (including any

appeals), each Recipient shall within 30 days of such determination return to tbe &estroy,

or continue to maintain confidentially pursuant to the terms of this @Hd@onfidential Material,
including originals and any copies. To the extent that any such documents aredr&iuthe
producing party contain the work productatforneys, all attorney work product may be redacted
therefrom. Upon the final determination of this action (including any appeals),afisipns of
this Protective Order shall continue to be binding upon all counsel, the parties and iteis off

and employees, witnesses, and all others subject to this Protective Order.
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7. Later Orders This Protective Order shalbt prejudice the right of any party to
requestny subsequent order.
IT 1SSO ORDERED.

Dated July 23, 2018.

BY THE COURT:

s/ Susan M. Bazis
United States Magistrate Judge



EXHIBIT A
INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEBRASKA
TAMRA WALZ,
Plaintiff,
Case No. 4:1GV-03123

V.

UNION PACIFIC RAILROAD CO.,

N N N N N N N N N

Defendant.

ACKNOWLEDGEMENT REGARDING
CONFIDENTIAL AND/OR HIGHLY CONFIDENTIAL MATERIAL

l, , hereby declare and state that:

1. | live at and work for
located at , Where my position is
2. | have carefully read and understood and will comply with all of the provisions of

the AGREEDPROTECTIVE ORDER in the aboveaptioned proceeding.

3. | will not discloseany CONFIDENTIAL material to anyone not qualified under the
termsof the AGREEDPROTECTIVE ORDER to receive such information.

4. | will not use any CONFIDENTIAL material for any purposéher than for
testifying or for assisting counsel of record in preparing for odgcting trial in this litigation.

5. | will return all CONFIDENTIAL materialin my possession, including documents
and things which | may prepare relating to any such material, as requiredmius paragraph 2
of the AGREEDPROTECTIVE ORDER.

6. | submit to the jurisdiction of this Court for thmrposeof enforement of the

AGREEDPROTECTIVE ORDER against me in this proceeding.



Date:

[Name]



