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IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF NEBRASKA

TRANSGENE BI OTEK LI M TED, a
Public Limted Conpany

i ncorporated in India, 8: 05CVv158
Plaintiff,

V. MVEMORANDUM AND ORDER
JN | NTERNATI ONAL, INC., a
Nebr aska corporation, and
DR. J. RAGHAVA REDDY, an

i ndi vi dual, and DCES 1-5,
i ncl usive,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Def endant s.

Pendi ng before the court is the plaintiff's notion for
expedi ted discovery. Both defendants have provided the court
with an i mrense anount of material in support of and in
opposition to the notion. Both sides have also filed briefs,
whi ch have been helpful. In order to expedite the issuance of
this order, | shall not wite a full opinion. Rather, suffice it
to say that | agree generally with the defendants' positions.

First, | agree that the plaintiff has failed to show
conpliance with NEC VR 7.1. @Gving the defendants' counsel only
a very short tinme--a few hours--to contact their client and
explore conpromise is insufficient, particularly in the
ci rcunstances of this case which has al ready bounded into the
"conpl ex" category. The notion could be denied on that basis
al one.

More inmportantly, the plaintiff has failed to show any
pressi ng need for expedited discovery. It is true that the court
has the discretion to order expedited discovery; however, the
reasons proffered do not justify exercising that discretion. The
principal justification argued by the plaintiff is that plaintiff
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is concerned that the "integrity" of pending clinical trials of
the vaccines is "suspect."” |If that is so--and it is vehenently
deni ed by defendants--plaintiff has failed to show how expediting
di scovery will affect the human trials' integrity or successful
conpletion. Nor has plaintiff articul ated what "inmedi ate,

i rreparable, and continuous harn (Mdtion, filing 8, page 6) it
claims will befall it if the notion is denied.

Nor has plaintiff produced any facts in the record
establishing grounds to fear the | oss or spoliation of evidence.
There is no statenent that a necessary witness is about to becone
unavai l able. There is no evidence that anything of evidentiary
value is about to be secreted away, |ost or destroyed.

Finally, there is nothing before ne which indicates that any
har m experi enced by plaintiff cannot be adequately addressed by
noney damages. Loss of market share, reputation, profits, and
ot her neasures of damages appear fromthis record to remain
avai l abl e, and there is no showi ng that expediting discovery, or
not, will have any effect on the danmages ot herw se avail abl e.

| agree with defendants that there is no need to decide the
choice of "tests" in the case | aw regardi ng expediting discovery,
for under any test, the notion fails.

| T THEREFORE HEREBY | S ORDERED,

The notion for expedited discovery, filing 8, is denied.
DATED t his 20'" day of April, 2005.

BY THE COURT:

s/ David L. Piester

David L. Piester
United States Mgistrate Judge



