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)
UNITED STATES OF AMERICA, )
|
Plaintiff } ¢
, §:0bay#?g
¥, ) Civ. Action No. 06-civ-2856 (GEL)
) RECEIVED
ENETER VENTURE LENDERS, LY and }
EXETFR EQL ITY PARTNERS. LLP ) e
) JUN 1 6 2005
Defendants, 1
)

TR ST CURT
o ™ 1
NSEN DER U.s.DIS MKT_{RC L

Before this Court is the Complaint by the United States of Americe, on hehalf of the
United States Small Business Administration 1"SBA™L for a permanent infundtion and fudgmenm
and the sppointment of the SBA 13 Permarent Rece's2r for Exeter Venture Lerders. LI und for
a peranent 'mjum.:.um and the appointment of the SBA as Permancnt Receiver for Exeter Equity
Purtuers. LB, The Cours Seing tully advised 1n the merits. 2nd based upon the tonsent o1 the

pastice, elieves this rehef showld be pramed:
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

l. Porsuar 1o e prosisions of 15 128 € § 68%. this Court shall take exelus™s ¢
jusisdaction of Bacter Vaonture Lenders, LP ("Exeter Venture™ ), and ali of by assets, wherever
located. ond the United Siates Small Business Administzation 1"SBA"), is herebs appainted
receiver {"the Reveiner™: ol Excler Venture to serve without bund unti] further nrder ot Lhis
Courl. The Receiver is appointed for the purpose of administering, manshailing and, 1f
necessary . Hguidat:ng al) of Excter Venture's assets 10 sinisfy the claims of creditors <herelrom in
the crder of priosity as deteemined by this Coun,

2, Pursuant 1o the provisions of 15 LLS.C ¥ 6X7¢, this Court shadl take enclusihve
jurisdiction of Excter Byeity Partners. LP ("Exeter Lguiny ™ and ufl af 153 asets. wherever
tocated. and the Unbied Siates Small Business Administratien ("SBA™. is hereby appointed
receiver ("the Receiver™) of Exeter Equity 1o serve without bond until further order of tnis Coun,
The Receiver i appourted for the purpase of adinnisiezing, marshaliing and. W recussary.
liquiduting all of Exeter Equity’s ssets o satisty 1he claims of creditors therelrom in the order of
privriy as deternnned by this Court,

3. The Receis or shal) have sl powers, acthonties. rights and prisileges beraofisre

possessed by the partners, managers, officers. and direciors of Exeter Venture under applicable

state and feders) law and by the Charter. By-Laws and Pannership Agreement of said parmnership.
in aduition to alt pow ers and avthority confered wpon the Receiver by the prosisions nf 13 LS.C.
§ 687c and 28 U.S.C. § 754, The panners. imamagers. directors. ofticers, empios es and agents of
Excter Vemure e herens dismissed, Such persons shail bave no matherity wish respeci o Fxeter
Venlure's operations ur 2ssels. ONCEpL us may hereufier be cxpréssiy mranted by the Regeiver, The

Receiver shatl assume and contral the operation of Txeter Yenture and shal® pu-vue wd preseng
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. - [
wt o llanns,

4 Vhe Receiner bl e abl poseors, 22t erais, rghs umid privileges heresoione

sossessed by the partners, meanagers, officers, and diresirs of Excter Eaqutity underarpiioable stete
and federat! law and by e Charter, By -Luws and Pensenkip Agreement of siid paragoshin, in
acdition o alf posers and suthorin conlgered gpor the Reveiver by she provisens oD 120N CY
AR*eand 28 1800 § T3 e panners, managens, Jirestoes, officers. empled ces and gentsof
Exeter oty e herety dismivsed. Such persons chall basve ne athority with respeet ta Faeter
Equiiy s operations or 2s5ets. oveers as may hercarier he enpressly gnmted b the Regeinger., The
Roceh of shall asseme ard semtrol the aperation of Exster Fauity wnd shall moreue zmwd preserve all
ufits cluims.

5 The past ard:oe present officers. derectors, agents. managers. general Diraers,
AcComIANty, atornes y ad eneptoaees of Eveter Ventire o wellus ald these whing i= fhe - place, '
are tezrehs ordercs and Jirseted toam over ke Recebv o fosrtbuw th aff Dok reaiords,
docunents, iceousts and 21 nther instiumenits wed papers of said partoership and all ot s
ard propenty of the aarnersiup, shother real or personal Fater Vemture shail fupmsh 2 wnsten

g che fering cation and

ssanertont within five o s s afer the entry o 1his Order, i
estimuted value of al? assets of Exeter Venture ik st as the names, uddresses amnd amounts of
ciaims of all known creditors of Excter Venture. Al persens having control. custody or passessian

wd Ay aseats of properts ot Dveter Venare, mchuding Exerer Vemurgs furmer Gieraral Purtner,

Faeter Ventute A isars, [ae. are herehy directed te rurn such property ever 0 the Reveiver.
A The past ard or present officers. Jineetirs, agents, managers. generyl pariers,

ceweunIants, 2oy s ard emrosces of Exeter gy, as weil as all these acting 0 their place, wre

toamcim ordered amd Erecied o tumm over 10 the Recaiver forthu itk all books. recerds, Jocuments,




Case: 8:06-cv-00439-UNA  Document #: 2  Date Filed: 06/16/2006 Page 4 of 11

sevennly b other frar prdtis and papers of said poinenhip and all wher assas and propeny
of the partnership, whetter real or personal, Fretor Bgues shall furnish aowsitten <iateman: » ihin
S e Srdena ailer tie e o ks Order, Histing the idenuin . Tocation and eniimated s sloe af 201
axsete of Exster Fauity as el zs the numes. addresses und ameents of clams o 22 kanwn

o aditors of Excter Lquity, AN persoms han ing contred. stody of possession of any assets e
procermy o bacter P, nadefing Ester Fupety's femer Gereral Partner. Baoter Fguiny

Vs inars, Ine., are BereSy directad s e seeh propenty v er o the Receiver.

The Receiyer shall promptly pive natice af its appeintment to ull havser zenzeral
a2 limized partncrs, atioers directors, gents. g, amploy ess, sharcholdors, credinors,
Sebtors and agents ol Exeter Vemture, Al pessuns and <utities owing uny otligutions or debts 1o
Faeter Verture shuil, wil Ferther nndered by this Coert pay al! such abligarione "naveerdanve
with the terms therend to the Recviver, wid 18 secipt o wuch pap orenis shall Basve the <ams frrve
ard eeet as 16 Evarer Ve had reeenved such paymas,

R. The Receis o shall promptls 2ive acties oF (s appoimtment w ail saews: sererul
ard Fimited pariners. olfivers. Greciors. ugents, managers, emphnees, sharchelders, creaitors.
Sormoes and apenis o Brerer Bguin . All persony ard ciliss ewirg amy o=z pions or dotisie
Escter Equity shall, umi? further ardered by this Court, pay il such ohligatines in pecordanie w “h
the ferms theroof 1o 1he Receis er, and its reccipt for such payments shall have the same foree and
eftedt as i Eaeter Fasin mad receised such pay menis,

4, The Reees of 25 herebs authorized 16 open such Recetver's hunk avsounis, o
ranking or other fransial nstitsions, e evend ol en febult of Faeter Varmure, 1o nitre SRA

agrsenniel. ahd 1o empley such other personne! s Faoessan o efectune thy operation of the

—oostvership inclding, bt nat linde Jro, ultoree} s ard cocountants, and Is frther actharized Lo
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Apot 3 aive IR SEnSs L L sl s ot T s

ancans and e sk torms us
e Receis or shall deem reasersthic in Bpht o the bsea® fees and hilling practices 2l procedares of
sch personnel. The Reocis er i nat reguired 1o obin s apprea al prior 1o the Siabersement of
et coship furds for pavmerss i persenned emploses ™ e Reveiver or pas miants {or cupenses
icertan o administmation of the Receivership, In addivor. the Recziver is authborized to
-sneharee the ST or s empieaces for travel expenses incurred by SHA personnel inthe
cetah Rt st admiivraren of the reeeivership. The Receiver may. withew Larther rder o
-kl Court. transter, compramise, of otherwise Jispose of gy ham or assel sther tan el etz
anicoaoeid resaltin e preceeds o the Roecenver.
. The Regeirer is nerets anthorized to open stk Reveds of's bank acovtnts. at
haaking or ether lirwcial instineions, o extend credit on sehalf of Exgter Cotin, to atilize SBA

mersornel, wnd o gmpios such other POrsORnE a8 revsiay Lo ATectuate the vperation of the

-
-

receiensbip including. = rer fimited to, dtlome arnd aecosniants, and is further aahorized w
aapend receivership funds so cumpcnsalc such personnel in such amounts and upon such 1CMS A8
e Rercens of sl deem reasenapic in light of tw astd “ees and billing praviices wnid procadires of
st pessenael. Tae Revenem is o regquired b e Conet amprosal prier te e csonenoe of
receivership s o pinments B sersommel enmphoyed by the Reeciser or pay ments TOr ARESEN
incidontal to administration of'the Receivership, 1a wdditinn, the Receiver is authonzed o
reirburse the SEA o7 fis seaptoy ees for el oy penses ancurred SBA persennel inshe
cstehlishment and admicistration of the receivership, The Reveds srmiy, w thasat farther vnder of
s Cotit, trasfer, camrromise, of clhemnise dispone ol umy Jlmoresel. iy e e estate
i wtid pestd in e ataveeds o the Reeeharn

. P aeter Ventee s pest andar present etficers, Jireclors agents, managers, general
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rartnars. sharcholders, emples ves, and ather appecpriate persons tinclding. without Hmiation, the
Juserdant's portlaliv of siall Fusiawss concerns and Tanks or ofber fnnciad instittivns doing
bosiness with defendam ard iy defendant's portfolic of small bisiness eoneemss shull unsaer
under oath, pu;'ﬁuam 3 a Recaiser's Satice or Schpocti o (he Recenver, all guesttoas which it
My put o lhem regasding the Susiness of said panmesship, oz am other matter relesant to the
wperation or administranuﬁ of the receivership or the caliection of funds due 10 Exeter Venture. In
the event that the Receis o7 deems it recessany i reguire she appearance of the aforemensioned
persans. the produgtion of documents. information, or 2y niher form of discovery concemning the
assets, property or business assets of Exeter Vemure or any ather matter refevant 1o ke nperation
or adminisiration of the Receis cxship or the collectinn ot funds due to Excter Venture. the Recuiver
rudt direet notiee Tor any such apperance by cenified mail. and said persons shall appear and phve
answer o the Receiver. prodoce decuments or subout o any other form of discovery i aecordanee
with the Federal Rules of (it Procedure.

12 Excter Equity's past andior presem otticers. directors, ugents, man2gers. general
partrers. sharchoiders. employ ees. and othur appropriate persans Lincludiog. without {initucien, the
defernlant’s porifonio of small business vonecrns ard barks o7 vther linuncial atitations doing
Wesiness with defendant snd or deterdant’s portfadin ot ymal! husiness concemns) shall inswer
under outh. pursuant to a Receiver’s Nettice or Subpoena o the Receiver. all queslions which it
Ayt to them regarding the besiness of suid patnesship. or any other matter relevant t the
wperation or administration ofthe seeeit ership or The cotiecton of funds due 1o Tseier Eguite, In
she ovont hat the Receiver doeats it necessiary 10 requins the appearance nf the atoremeniened
sersans. the proditiug af documctts, informigion. or ary ather Loz of discovery <oncerming the

asdels, PRIty or busingss assets of Exeter Equiny or any arther mater relovant 1o the aperaion uy
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whninisteation of the Recens ersiitp oz the collection of funds Jue to Exeter Equity. the Receiver
Sl divees ntice for amy such appearance by certilicd mail. and seid persans shall appear and give
ansaer o the Regyiver, prisduce documents or submit to any other form of discos ey in pecordunce
with the Federad Rules of Civil Procedure,

13.  ‘The paries or prospective parties toany and ol civil legal proceedings wherever
locuted, inchuding. but nos limited 1o arbitration procezdings. rankeupiey or forcclosure aclions.
Jefanlt proceedings, or any other proceedings ismvoh ing Lneter Venture ar any assas of Excter
Venrare, involving Eseler Vaniure or its present or past officers, direetors, managers. or gengral
partrers or the Recei er, suec Tor, or in connection w'th, ary action taken b Excter Venture's
nificers. directors, managers, or general partners shile acling in such capavits w hether as pl amil,
defeadant. thied-pony plairtiiT, hird-party defendant. or otherwise, or with respect to am 2ssets of
I weter Venture, are enjoined from taking any action. Including discovery, comnencing of
cantinuing any legal proceeding of ey nature in connection w i.lh wns proceading.

14, ‘T'he partics or prospective parties 10 any and all civil lugai proceedings wharever
lovuted, inciuding. but not limiled 10 arbitration procesdings, tunksupicy or foreclesure svlions,
Jetanit proceedings. or any otker proceedings invuving Exeler Equity or any assats of Excler
Equiiny. invelving Excter Equity or 215 present o past otficers. directors, managers. or gereral
parincrs or the Receiser. sued for, or in connection w ith. any' action taken by Exeter Fouin’s
arTeers, direciors. matagrs, or generul pantaces while scting in such cupacity whether as pizintifl,
defondant, third-party plaim Y. chird-party defendant. or olherwise, or with rospedt te any assets of
Exeter Equity, &e enjoined from wking any acticn. iacluding diseo ery. commencing or
continuipg any leral procecding of sy natwe in coneviion with any provecding.

15, Alicivii legal preceedings whereser iovated. Inchiding arhitzation procecdings.
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Porectosere actisities, hanhrupey wctions, or default preceedings, hut excluding e instan
procecding, imulving Hveier Vistureor any of it wsets or any action ofany nature teken e
Exeler Vanitre 's present ar past oflicers. directors, niiragers. of general partners sued or, arin
cornection with, any action tiiken by them while saing i thetr oflicial capacity whether as
plaimiff. detendan, third-party pluiril ¥, third-parts dezendant, or elherwise. are sizyed In '.hc:'.r
entirety. and all Courts Maving wy jurisdiction thereof are enjoined from taking or permitting any
actiar until further Order of this Courl.

16. Al civil legal procecdings w herever locuted. including arhitration procecdings,
Forsclngune ety ities, bankruptes actons, of detack proceedings. but excluding the instan
procesding, involying Fxeter Eguity or any of j1s assets or any actiun of any nature tuken by Beler
[ quin's present or past officers. directors. managers, o gencral parthers sued tor, or in conneetion
with. any action taken by thes while acting in their oflicial capacity whether as plaintiff,
Jedendant. thicd-purty plaintit!. third-party defendan. or ethierwise, are st od in thewr ontirely, and
:ili Crarts having any jurisdiction thereof ure erjoined from raking or permiting 2y actien unl
turtmer Order of this Court

17 Excler Venhee and its past andoor present disechons, officers, managlrs, geners
panners, agents, eRplas ees wikd other porsens acting in concert or panivipation therew: ik be. and
ther hereby are. enjoined from exther directly or ‘ndirectly 1aking any actions or causing wny such
Jetion 1o be fuken which would dissipate the assets and prepeny of Exeter Veriure ic the dutriment
ol the Receiver appoimted in 114 cause, inchuding but rot Timited 1o destrunion of parinenship
recards, or aiich would viokine the Sonalf Business lnvesiment Act of 1938, as amended. (the
“SBIAT 18 U.S.C. Nection 61 81 sey., of the regalations promulpined therepnder, (the

Rugulations™). 13 CFR§ 107.1 ¢t 5¢q.
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1% Facter Faein and its past andror present directors, otfivers, marugers. general
peciiens, agents, anplos ees ad wiher persans acting in .;nhccn or partivipato: therow th be, wul
thes hereby are, Stijoined from gither directly o irdirectly taking any avions or causing any such
aoqion to be taken which would Jrssipate the assets aed propery of Exeter Eguits 1 the detriment
ot the Receiver apgoinied in this cause, ineluding but not Emited to destruction o pantrership
- seords. of which wocld vinlate 192 Small Business Imesunent Act of 1938, s umerded. ihe
“GBLAML 18 1S Section 661 ¢t seg,. of the regulations peoonulgated Dereuniur, (he
“Regulations™) 13 CFR. 1070 ¢f seg

' 19, The Receiver is authorized to boreow on Mehalt of Exeter Venure, from the SBA,
wp 1 $1.000,000, und is sethurized 10 cause Exeter Verure 10 15sue Receiner's Certilicates of
frudebredness in the principal wnounts of the sums borrowed. » hieh certiticates wil” bear interest a
am huet 10 pereent per anin: and sill have a materny dute no tater than 18 moeihs arfter 1he daic
of issue. Soid Receser's Coritieates of Indebtedness shial have priorily over ull aher debts and
artigations of Excter Venrare. excluding admsinistrative expenses of the Receiremship. whether
presently existing or hereinalier incurred. inciudding w ithont Timitition any eluims of stegkholders
e ety Vemure.

a0, | he Receivet :s authornzed w borrow or behalf of Excter Equiiy. from the SBA. up
1o $1.000.000, and is authurized o cause Exeter Fguity (o issue Receiver's Certificates of
Tndebtedness in the princtpa’ s gt of the sums S g, which certificates will Fear imerest at
or akout 11 pereant per amnem and will have o matusin Jdate no latze than 18 momhs asier the date
afissue Sutd Revwis ar's Centticures of Indebredicss shal! have priority over all ether debls and
ubligations of Exeter Eqrity, excluding adminstratss ¢ eaaenses of the Receivership, whather

areserthy enisiag or ereinatier incurred. incinding wibout Tmitation any claims of sieckhio.ders
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pE 1 his Cours Jensrnies o adjudicates that Eaeler Vontuee hus vieczed the SBIA
and she Rezulations, as xileged in the Complaing Hled in this matter, Afler completing {4 actis itics
i accordance with this Order, the Reeciser may submit a repast 1o this Court revomimuodisng that
Eaeter Venures license as an SBIC be revoked.

A TR Court determines and edrudicaes that Eveter Faanty Bas vobxed b SHiA und
e Rogifativn, ws afleged it thw Complaim fited @b antzer. Afler complekag 65 PRATERIC Y &
ecerdimee with this Order. the Reeciver may submit a repart to this Court recommending that
Freter Fauiiny”s license as an SBIC he revoked.

25 The Lmted States Smadl Business Administrution is further entilied 1o o pudpmoent
against Facier Venture in the (vt sum of $T.67T1L3ES RA ux of April 17 2006, consisting of
$T.A90.TI0L19 in‘ princ.pal. S271.565.67 in interest with a per diem rite of §1,431.23 up i the

Jute 1 entsy of this Onder plas post Judgment imarest purswint 10 28 1S €. § 191 s aithe

ine ol omry ef this Order
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AGREED TO AND CONSENTED TO:

r:xl-:“rvr v z&:mlrlj,u:mﬁas. LP
- , :

L AT
| By * e > f‘i.-.- a?J'(" I'
EXLETE RI:.?I’II‘} /}RT\ERS LA

‘/T'ir)"f/

vl : \ i/ 4 - by
l By: ;i{l.. - 'H" ;,‘:" ;L_.—-t-;;;{-'”‘ . o WJJ“.@JL ‘f‘j{f‘ .
L.S. SMALL Bl SINESS ADMINISTRATION

[nun was . Nores
Director, Ml 0¥l :qum.n.un

SO ORDERED ihis 3 b"du} or MUt 2001

THETIONORABLE GERARD E LYNCH
UNITED STATES DISTRICT JUDGE
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